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 P-R-O-C-E-E-D-I-N-G-S 1 

 (9:56 a.m.) 2 

  CHAIRPERSON SOCKWELL:  The hearing will 3 

please come to order.  Good morning, ladies and 4 

gentlemen.  This is the March 20th public hearing of the 5 

Board of Zoning Adjustment of the District of Columbia. 6 

 My name is Robert N. Sockwell, Chairperson.  Joining 7 

me today to my right is Sheila Cross Reid, Vice Chairperson 8 

and representing the Zoning Commission is Mr. Anthony 9 

Hood.  To my left is Ann Renshaw.   10 

  Copies of today's hearing agenda are 11 

available to you.  They are located to my left near the 12 

door.  All persons planning to testify either in favor 13 

or in opposition are to fill out two witness cards.  These 14 

cards are located on each end of the table in front of 15 

us.  Upon coming forward to speak to the Board, please 16 

give both cards to the reporter who is sitting to my right. 17 

  The order of procedure for special 18 

exceptions and variances is 1) statement and witnesses 19 

of the applicant; 2) government reports including Office 20 

of Planning, Department of Public Works et al; 3) Report 21 

of the Advisory Neighborhood Commission, the ANC; 4) 22 

Parties or persons in support; 5) Parties or persons in 23 

opposition; and 6) Closing remarks by the applicant. 24 

  Cross examination of witnesses is permitted 25 
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by the applicant or parties.  The ANC within which the 1 

property is located is automatically a party in the case. 2 

 The record will be closed at the conclusion of each case 3 

except for any material specifically requested by the 4 

Board and the staff will specify at the end of the hearing 5 

exactly what is expected.   6 

  The Sunshine Act requires the public hearing 7 

on each case to be held in the open before the public. 8 

 The Board may, consistent with its rules of procedure 9 

and the Sunshine Act, enter executive session during or 10 

after the public hearing on a case for the purposes of 11 

reviewing the record or deliberating on the case. 12 

  The decision of the Board in these contested 13 

cases must be based exclusively on the public record.  14 

To avoid any appearance to the contrary the Board requests 15 

that persons present not engage the Board in conversation. 16 

 Please turn off all beepers and cell phones or set them 17 

to vibrate at this time so not to disrupt these 18 

proceedings.   19 

  The Board will now consider any preliminary 20 

matters.  Preliminary matters are those which relate to 21 

whether a case will or should be heard today such as 22 

request for postponement, continuance or withdrawal, or 23 

where the proper and adequate notice of the hearing has 24 

been given.  If you're not prepared to go forward with 25 
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a case today or if you believe that the Board should not 1 

proceed, now is the time to raise such a matter.  Does 2 

the staff have any preliminary matters?   3 

  SECRETARY PRUITT:  No, sir. 4 

  CHAIRPERSON SOCKWELL:  If not, then let's 5 

proceed with the first case. 6 

  MR. HART:  The first case is Application No. 7 

16685 of Sherri Fickel pursuant to 11 DCMR 3104.1, and 8 

under Subsection 223.1 for a special exception to allow 9 

the extension to non-conforming side yards and pursuant 10 

to Subsection 3103.2 and 403.2 for a variance to allow 11 

the percentage of lot occupancy in excess of that allowed 12 

for a single-family dwelling in a CAP/R-4 District at 13 

premises 321 4th Street, S.E. (Square 792, Lot 813). 14 

  Would those persons intending to testify 15 

please step up.  Please raise your right hand for the 16 

oath.  Do you swear or affirm that the testimony you are 17 

about to give is the truth?  Please say I do.   18 

  (Chorus of I do.) 19 

  MR. HART:  Thank you. 20 

  MS. FICKEL:  Hello, I'm Sherri Fickel.  I'm 21 

the owner of the house at 321 4th Street, S.E.  This is 22 

my husband, Kevin Kraditor, of the same address and this 23 

is Vince Bridge and Todd Johnson who filed the petition 24 

of Long Fence, the contractors on the project.  We're 25 
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filling out our witness cards now and we'll be providing 1 

them as soon as we're done. 2 

  First, I'd like to thank you for taking the 3 

time to hear our petition today.  We're here to address 4 

BZA Case No. 16685.  I'm not sure if this is the right 5 

time to do so but I'd like to request a bench decision 6 

and summary order upon conclusion of our discussion today. 7 

  First, I thought I'd explain a little about 8 

the project, then explain the items I'd like you to 9 

consider in deciding this petition.  I've lived in the 10 

District for eight years and owned my current home for 11 

more than five years.  I've always enjoyed having a 12 

relatively large backyard in the District, I'm a fortunate 13 

person and spend a lot of time outdoors in warm weather. 14 

 Last year particularly the mosquitoes were pretty 15 

vicious and it was difficult to get out in the yard at 16 

all. 17 

  My husband and I decided to build a sunroom 18 

and deck onto our home in order to be able to enjoy some 19 

of the outdoors hoping to build a strong hold against 20 

the mosquitoes.  The plan calls for a ten and a half by 21 

fourteen foot structure added to the back of our home 22 

with large casement windows and very sturdy screens.  23 

In order to match the existing house, the foundation and 24 

corner supports are brick, the wooden deck will be added 25 
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on top of the sunroom. 1 

  If it's okay with you, I'd like to first 2 

explain our reasons for asking for the special exception 3 

for the side yards, then the variance for the percentage 4 

of lot occupancy.  Please feel free to ask questions at 5 

any time.   6 

  As I understand the regulations as they apply 7 

to side yards for my house, which is a detached dwelling, 8 

I can build an extension to the property line or at least 9 

eight feet from it on both sides unless the side yard 10 

is already five feet.  I did not want to build to the 11 

property line as that would block the egress from the 12 

basement and any access to the street on one side yard. 13 

 So applying the five or eight foot limit to my house, 14 

I may be able to retain one side yard that's already there 15 

but would need to bring the other in eight feet from the 16 

property line.  That would provide me four feet in which 17 

to build. Therefore, I'm requesting a special exception. 18 

  19 

  Please consider the following.  The 20 

proposed extension maintains the current width of the 21 

side yards following the line of the existing house.  22 

The proposed extension still leaves a 40 foot rear yard, 23 

well above the 20 foot requirement in our 4 District.  24 

None of the neighbors have voiced any objection.  Indeed 25 
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all whom we asked to sign our petition, did so.  I believe 1 

you have this petition, the original, in the file.  If 2 

not, we can enter a copy of it today. 3 

  Additionally, we do have the support of our 4 

ANC.  I would like to enter a copy of their letter into 5 

the record today we received a few days ago.  If there 6 

are no questions about the special exception, I'll move 7 

on to the variance. 8 

  First, I'd like to apologize for an error 9 

in a letter we submitted to the Board on March 9th.  We 10 

misunderstood the formulas for calculating the lot 11 

occupancy and now understand that under the District's 12 

rules, our lot occupancy would be 54 percent.  We did 13 

not include the side yards as part of our building 14 

calculations, our lot occupancy calculations, and so made 15 

that error in our letter.  I apologize. 16 

  We are requesting the variance due to extreme 17 

narrowness of the lot for a detached dwelling.  While 18 

the house is technically detached, it was built in 1917 19 

very much as a row style house.  I believe the 17 feet 20 

is an exceptionally narrow lot for a detached house 21 

especially considering the side yard regulations.   22 

  Additionally, please consider the 23 

following.  The house has a separate basement with its 24 

own entrance, front and rear, separate kitchen and bath 25 
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and is metered separately for electricity.  Although we 1 

do not have a Certificate of Occupancy as we have no intent 2 

to rent the basement, the building would be considered 3 

a flat and subject to 60 percent of lot occupancy under 4 

Subsection 403.2 if we did do that.  The proposed 5 

extension would not extend the rear of the house as far 6 

back as existing houses on the block.  Our neighbor, very 7 

next door neighbor at 323, has a house that extends 8 

approximately 12 to 15 feet further than the proposed 9 

extension.   10 

  The total percentage of lot occupancy does 11 

not exceed the maximum allowed for an R-4 District under 12 

Subsection 223.3 which is 70 percent and as in the request 13 

for the special exception, none of the neighbors has 14 

expressed any opposition to this project and the ANC has 15 

also supported the variance portion of this petition.  16 

Thank you for your time.  Are there any questions? 17 

  CHAIRPERSON SOCKWELL:  Yes.  The plat that 18 

was provided as part of the record, shows your house 19 

depicted as a shape that by my calculations, just looking 20 

at the length of the house exclusive of the front porch 21 

and the addition, the length of the house is approximately 22 

40 feet. 23 

  MS. FICKEL:  Correct. 24 

  CHAIRPERSON SOCKWELL:  And if the 25 
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description on the plat is accurate, including your 1 

basement, your house has a gross square footage or total 2 

square footage of approximately 2,779 square feet if you 3 

have two stories and a basement. 4 

  MS. FICKEL:  The basement is not a full 5 

basement. 6 

  CHAIRPERSON SOCKWELL:  Okay. 7 

  MS. FICKEL:  And our, most surveys we've had 8 

our assessments on the house have shown it with the 9 

basement at about 1300 or 1350 square feet.  So I'm not 10 

sure where we're going wrong there, maybe they were wrong. 11 

 I've always considered the upstairs portion to be 1000 12 

square feet and the basement being a partial basement, 13 

about 350, 1100, 350, 1450. 14 

  CHAIRPERSON SOCKWELL:  All right.  We'll 15 

look at that but the square footage as shown on the 16 

applications did not have any relevance to the actual 17 

size of the house.  They were shown on one application, 18 

then on the other, both dated the same day, one said 550.10 19 

square feet of the house and the other one dated the same 20 

day and apparently by the same individual said 556.44 21 

and then different proposed floor areas.  And I had some 22 

trouble understanding how all of that could occur. 23 

  MR. KRADITOR:  Can you specify which 24 

document you're referring to. 25 
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  CHAIRPERSON SOCKWELL:  This building permit 1 

application. 2 

  MS. FICKEL:  Long Fence filled out that 3 

building permit so I'll let them. 4 

  CHAIRPERSON SOCKWELL:  Both with the same 5 

application, appearing to have the same application date 6 

or at least because part of it's crossed over, it might 7 

be within the same couple of weeks. 8 

  MS. FICKEL:  As Long Fence filled that out 9 

-- 10 

  CHAIRPERSON SOCKWELL:  One is 10/17, now 11 

that I look at the fourth page, and one is dated 10/2. 12 

 And neither really gives the correct square footage of 13 

the house before or after the addition. 14 

  MS. FICKEL:  The 550 roughly would be one 15 

floor of the house, you're right.  So they must not have 16 

been calculating both floors nor the basement.  But I'm 17 

not sure how Long Fence reached that calculation when 18 

they filled out that application. 19 

  CHAIRPERSON SOCKWELL:  Can you turn on your 20 

microphones gentlemen? 21 

  MR. BRIDGE:  I'm not exactly sure how they 22 

calculated the -- 23 

  CHAIRPERSON SOCKWELL:  Yes, give your name, 24 

sir, and your address. 25 
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  MR. BRIDGE:  I'm Vince Bridge with Long 1 

Fence. 2 

  CHAIRPERSON SOCKWELL:  And just give an 3 

address with Long Fence. 4 

  MR. BRIDGE:  It's 8545 Edgeworth Drive, 5 

Capitol Heights, Maryland. 6 

  CHAIRPERSON SOCKWELL:  How do you spell your 7 

last name, sir? 8 

  MR. BRIDGE:  Bridge, just like you cross the 9 

bridge. 10 

  CHAIRPERSON SOCKWELL:  Thank you.  Okay, so 11 

you're saying that you're not sure. 12 

  MR. BRIDGE:  I'm not exactly sure how he 13 

calculated the 556.44 unless they were just looking at 14 

the one floor, not calculating all three floors when they 15 

applied at this application point. 16 

  CHAIRPERSON SOCKWELL:  I mean the other one 17 

showed that the proposed floor area was 564 so, I mean, 18 

I don't understand why there were two applications but 19 

maybe you could fill us in on that. 20 

  MR. JOHNSON:  Well, this is an application, 21 

oh, I'm Todd Johnson with Long Fence. 22 

  CHAIRPERSON SOCKWELL:  Same address? 23 

  MR. JOHNSON:  The address is 8545 Edgeworth 24 

Drive, Capitol Heights, Maryland.  We have a permit 25 
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runner that normally runs our permits for us and he first 1 

attempted to run the permit and he usually fills out his 2 

own applications and everything.  We give him all the 3 

information he needs to pull a permit and so the permit 4 

that he ran he filled out, he must not have done the 5 

calculations right when he filled out his application 6 

for D.C. 7 

  And then I, that's the application I have 8 

and I think I went and filled out a second one because 9 

he had problems running the permit at first because he 10 

didn't quite understand the whole having to go to the 11 

Historical Society first because it was in a historic 12 

district.  He kept on bringing it back saying they're 13 

not approving it because it's in a historical district. 14 

 So I finally had to go and run it on another application 15 

because I don't have this particular application.  16 

Because he had it so that's where the second application 17 

comes in because I went and reapplied with Mr. Calcott. 18 

  VICE CHAIRPERSON REID:  The information 19 

that, when you employ, when you hire a runner, then don't 20 

you supply the information to the runner.  I mean, the 21 

runner does the calculations as well? 22 

  MR. JOHNSON:  Well, he usually fills out his 23 

applications. 24 

  VICE CHAIRPERSON REID:  But doesn't that 25 
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predicate upon the information that you've given to him. 1 

 I mean, where does he get his information from. 2 

  MR. JOHNSON:  Yes, yes.  I'm sorry? 3 

  VICE CHAIRPERSON REID:  I said where does 4 

he get his information from? 5 

  MR. JOHNSON:  He gets most of his 6 

information from us.  But, yes, I did not give him, he 7 

had the copy of the plat and he knew how to calculate, 8 

he just didn't probably double it or triple it, in this 9 

case, with the basement and the second floor.  So we 10 

weren't, I guess it was kind of vague the information 11 

that he got. 12 

  VICE CHAIRPERSON REID:  Okay.  So basically 13 

-- 14 

  MR. JOHNSON:  We didn't supply him the 15 

correct information. 16 

  VICE CHAIRPERSON REID:  The we, would that 17 

be you? 18 

  MR. JOHNSON:  Long Fence in general. 19 

  VICE CHAIRPERSON REID:  No, no, would that 20 

be you? 21 

  MR. JOHNSON:  Yes, that would probably be 22 

me. 23 

  VICE CHAIRPERSON REID:  And so basically-- 24 

  MR. JOHNSON:  I didn't supply him with the 25 
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right information. 1 

  VICE CHAIRPERSON REID:  Okay.  That's what 2 

I'm trying to ascertain.  Where does the breakdown stem 3 

from. 4 

  MR. JOHNSON:  Right. 5 

  VICE CHAIRPERSON REID:  And also, so given 6 

that, then you didn't clarify to him specifically what 7 

you needed and then he took that and ran with it and as 8 

such -- 9 

  MR. JOHNSON:  Right. 10 

  VICE CHAIRPERSON REID:  -- could not get it 11 

through. 12 

  MR. JOHNSON:  Right. 13 

  VICE CHAIRPERSON REID:  When he got that, 14 

well, he did apply for the wrong square footage but then 15 

he didn't know about, that it was in a historic district 16 

and what that entailed. 17 

  MR. JOHNSON:  Right.  That was new to me 18 

also. 19 

  VICE CHAIRPERSON REID:  I was just about to 20 

say that but then you did, you were supposed to. 21 

  MR. JOHNSON:  I didn't know, this is all 22 

brand new to me, the BZA hearings and the historical 23 

district, that's all brand new to me. 24 

  VICE CHAIRPERSON REID:  I see.  So it was 25 
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brought to your attention later. 1 

  MR. JOHNSON:  Correct. 2 

  VICE CHAIRPERSON REID:  All right. 3 

  MR. JOHNSON:  So I'm kind of learning as we 4 

go along this process here. 5 

  VICE CHAIRPERSON REID:  Okay but now, here's 6 

what I don't understand and Mr. Sockwell, perhaps you 7 

can clarify this for me.  If, in fact, you have one 8 

application and that application has some deficiency or 9 

some error in it, I thought that the application was 10 

amended rather than to have another application. 11 

  CHAIRPERSON SOCKWELL:  Normally, that would 12 

be the case that the application would be amended to be 13 

corrected.  In this case, it appears that there are two 14 

applications both referred to the Board, both specifying 15 

approximately the same work but each having different 16 

numbers used for the -- 17 

  VICE CHAIRPERSON REID:  Same job. 18 

  CHAIRPERSON SOCKWELL:  For the same job.  19 

And that sort of threw me off because I did not understand 20 

why there would be two applications filed within a week 21 

and a half of one another, or two weeks of one another, 22 

basically saying exactly the same thing. 23 

  MR. JOHNSON:  Well,  I think it was just a 24 

lack of communication on our part when we found out about 25 
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the, I think he filled out a whole new application when 1 

we found out about the Historical District Society or 2 

the historical with Mr. Calcott and he just redid the 3 

whole thing and, I mean, reapplied the whole thing, 4 

reapplied for it and I'm not sure if he knew exactly how 5 

to fill out the right numbers and what not.  He just didn't 6 

know how to do it basically probably. 7 

  CHAIRPERSON SOCKWELL:  Well see they used, 8 

the thing is that even in the permit process, they used 9 

your name, excuse me, they didn't use either of your names, 10 

they used a Mr. Melia. 11 

  MR. BRIDGE:  Ronnie.  Ronnie Melia, yes. 12 

  CHAIRPERSON SOCKWELL:  And does he work for 13 

you or is he the runner? 14 

  MR. BRIDGE:  He's the runner. 15 

  CHAIRPERSON SOCKWELL:  Okay.  So he used 16 

your address but he used his name and apparently he's 17 

not very familiar with the processes except the most 18 

simple. 19 

  MR. JOHNSON:  Yes, he's never run into a 20 

problem before running permits and so, yes, this was the, 21 

I mean, this is a first for me as well.  So, yes, he hasn't 22 

run into a problem.  We try to help him out as best we 23 

can with the knowledge that we have but, yes, we've never 24 

had a problem as far as a zoning problem.  So this is 25 
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a learning experience for us. 1 

  CHAIRPERSON SOCKWELL:  Well, it would seem 2 

that the communication between you and the people that 3 

you hire would want to be much better because this was 4 

very confusing to me because I was, nothing but the 5 

description of work was the same.  I mean, it had 6 

different numbers, they were filed different days, they 7 

both had BZA ref, they both requested the Capitol 8 

District, interest district review etc.  And the square 9 

footages didn't make sense to me. 10 

  MS. RENSHAW:  Mr. Chairman, Mr. Johnson 11 

mentioned the name of a Mr. Calcott, who is he and how 12 

do you spell his name? 13 

  SECRETARY PRUITT:  Madam Chair, I can help 14 

you on that. 15 

  MR. JOHNSON:  C-a-l-c-o-t-t, I think. 16 

  SECRETARY PRUITT:  That's Steve Calcott, 17 

he's with his historic preservation. 18 

  MS. RENSHAW:  Thank you. 19 

  SECRETARY PRUITT:  He's a staff person 20 

there. 21 

  MS. RENSHAW:  And Mr. Chairman, with the 22 

mention of the historical district, is it not appropriate 23 

for this case to be formally sent over to the appropriate, 24 

what is it, the Architect of the Capitol for review. 25 
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  CHAIRPERSON SOCKWELL:  Yes, this project is 1 

in the Capitol Interest District and will require a review 2 

by the Architect of the Capitol, which review would be 3 

subject to scrutiny by this Board before a decision could 4 

be rendered. 5 

  MS. FICKEL:  We understood something else 6 

from Mr. Calcott and I'm sure we're having some 7 

communication problems here, we understood that there 8 

were certain things he could approve without the Board's 9 

review and that this met those requirements. 10 

  CHAIRPERSON SOCKWELL:  Well, Mr. Calcott 11 

works for the District. 12 

  MS. FICKEL:  Actually it was -- 13 

  CHAIRPERSON SOCKWELL:  Not the Architect of 14 

the Capitol and therefore would have no responsibilities 15 

with the Architect of the Capitol nor would the Architect 16 

of the Capitol have any particular responsibilities with 17 

the District's Historic Preservation Division. 18 

  VICE CHAIRPERSON REID:  Each entity is 19 

independent of each other so therefore you could get 20 

approval here and be turned down there or by the Architect 21 

of the Capitol so, in other words, you have to go through 22 

these various layers particularly in the instance where 23 

you live in such close proximity to the Capitol, that's 24 

what makes this city so unusual because then the federal 25 
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interests becomes involved and we have to also take that 1 

into consideration as well. 2 

  MS. FICKEL:  Okay. 3 

  CHAIRPERSON SOCKWELL:  If we had control 4 

over those federal boys, we wouldn't have had that control 5 

board. 6 

  VICE CHAIRPERSON REID:  If we only had home 7 

rules.  If we only had representation perhaps. 8 

  CHAIRPERSON SOCKWELL:  We do have taxes. 9 

  MS. FICKEL:  We were just explaining that 10 

point to our friends from Long Fence who couldn't quite 11 

understand the taxation without representation. 12 

  VICE CHAIRPERSON REID:  It's a little 13 

unusual. 14 

  CHAIRPERSON SOCKWELL:  It's somewhat south 15 

of the Boston Tea Party area so it's a little different. 16 

 It's still in the water, exactly. 17 

  VICE CHAIRPERSON REID:  But nonetheless, I 18 

do have a question that is in regard to your, as you are 19 

aware that getting support, you have to, for the relief 20 

that you're requesting, you have to basically be able 21 

to meet a three prong test, the first of which is 22 

uniqueness and you said that your property is unique 23 

because of the fact that it's narrow, you said? 24 

  MS. FICKEL:  I believe for a detached house, 25 
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considering the sort of side yard requirements that make 1 

me believe a lot should be wider for a detached house 2 

that that makes, that it is narrow for such a dwelling. 3 

  VICE CHAIRPERSON REID:  But its narrow in 4 

compared to what, in comparison to what? 5 

  MS. FICKEL:  The lot itself is 17 feet.  And 6 

the reason I consider it narrow is considering some of 7 

the rules around a detached house to have five or eight 8 

foot side yards on a 17 foot lot would not really allow 9 

for a house so I was saying, therefore, in that sort of 10 

a detached, under a detached dwelling, it's a fairly 11 

narrow lot, 17 feet. 12 

  VICE CHAIRPERSON REID:  Well, I guess what 13 

I'm getting at is in comparison to the other properties 14 

and looking at the Sandborne map and NGNAS, the concept 15 

of NGNAS is in relation to neighboring properties right 16 

there in the same block. 17 

  MS. FICKEL:  Okay. 18 

  VICE CHAIRPERSON REID:  And I'm looking at 19 

the Sandborne and what we have to be able to ascertain 20 

is how is your property unique in comparison to the other 21 

properties? 22 

  MS. FICKEL:  The properties on either side 23 

of us are actually wooden houses that we could not attach 24 

to, even we wanted to.  They are both built before 1900, 25 
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siding, wood siding houses, one is built to the property 1 

line and we're two feet from it and the other is actually 2 

built away from their property line.  Is that -- 3 

  CHAIRPERSON SOCKWELL:  And you're saying 4 

they could not be added on to? 5 

  MS. FICKEL:  We could not, well, one I don't 6 

think could be added onto because it's been added onto 7 

so many times.  I'm not sure I understand your question. 8 

  CHAIRPERSON SOCKWELL:  How long have you 9 

lived in the neighborhood? 10 

  MS. FICKEL:  Eight years in the 11 

neighborhood, five years in the house. 12 

  CHAIRPERSON SOCKWELL:  So it's been added 13 

onto numerous times since you've lived there? 14 

  MS. FICKEL:  My house? 15 

  CHAIRPERSON SOCKWELL:  The others, you were 16 

speaking to your historical knowledge of how many times 17 

the houses had been added onto. 18 

  MS. FICKEL:  No, I have not, you can see 19 

that, well, the house directly next to us has been added 20 

onto at 323 but I was not there when that happened. 21 

  VICE CHAIRPERSON REID:  Well, the question 22 

is in comparison to the other properties, you have to 23 

demonstrate that it's unique by reason of exceptional 24 

narrowness, shallowness, shape, slope, topographical 25 
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condition or any other extraordinary or exceptional 1 

situation.  Now from what I'm understanding you to say 2 

is so far I'm not convinced. 3 

  MR. KRADITOR:  As a detached house, the 4 

front of the house is 15 feet wide and the lot is 17 feet 5 

wide.  For a detached house with requirements of side 6 

yards of eight feet or to the property line, we couldn't 7 

possibly build a structure that would be eight feet from 8 

each property line.  That would leave one foot for the 9 

house.  In that sense, it is extraordinarily narrow. 10 

  CHAIRPERSON SOCKWELL:  Well, in the sense 11 

that your house is existing and predates the zoning 12 

ordinance it's grandfathered, it's a non-conforming 13 

grandfathered structure for its existence. 14 

  MR. KRADITOR:  And therefore, we just want 15 

to follow that line to the back. 16 

  VICE CHAIRPERSON REID:  You could not comply 17 

with the existing regulations because of the fact that 18 

it's not, I'm helping you to make the case here. 19 

  CHAIRPERSON SOCKWELL:  Actually the other 20 

thing is that your side yard is two feet and you, it doesn't 21 

really qualify as a side yard under the ordinance which 22 

is why it is included in building area. 23 

  VICE CHAIRPERSON REID:  That's the approach 24 

that you'd want to take with this. 25 
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  CHAIRPERSON SOCKWELL:  There are other lots 1 

that are quite similar within the square and there are 2 

lots that are quite similar. 3 

  VICE CHAIRPERSON REID:  Do we have your 4 

Sandborne map? 5 

  MS. FICKEL:  With the properties around it? 6 

  VICE CHAIRPERSON REID:  Right. 7 

  MS. FICKEL:  No, we don't have that. 8 

  VICE CHAIRPERSON REID:  Well, why don't you 9 

take a look at this and then, this is what we're looking 10 

at and you need to be looking at the same thing so based 11 

upon that map which shows the layout of the other 12 

properties in that square. 13 

  MS. FICKEL:  Yes. 14 

  VICE CHAIRPERSON REID:  How is your 15 

property, basically it looks like everyone has the same 16 

problem.  So you have to demonstrate how it is that your 17 

property is unique in comparison to the other properties. 18 

  MR. KRADITOR:  Well, if the side yards, 19 

because they are not wide enough to be considered true 20 

side yards, are considered part of the house, then in 21 

a sense, we are really a row dwelling because our house 22 

extends to the property line and so would our neighbors 23 

because their side yards are also not wide enough. 24 

  VICE CHAIRPERSON REID:  Okay. 25 
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  MR. KRADITOR:  And in that sense, we're 1 

really a row house not a detached house. 2 

  VICE CHAIRPERSON REID:  So now you're making 3 

yourself a row house. 4 

  MS. FICKEL:  So we wouldn't, right, we were 5 

basically saying that the width of our house or the lot 6 

coverage should be considered under that of a row house 7 

not a detached dwelling and the percent lot occupancy 8 

allowed to a row house. 9 

  VICE CHAIRPERSON REID:  I don't think we can 10 

do that. 11 

  MR. KRADITOR:  I don't think we can either, 12 

I'm just saying that without the side yards -- 13 

  VICE CHAIRPERSON REID:  Right, I don't think 14 

we can arbitrarily just sit here and say, oh, well, this 15 

house is now considered a row house.  But the other 16 

approach you were taking in regard to the fact that because 17 

of the lot occupancy and the inability to satisfy the 18 

side yard set back, that may be a better approach to this 19 

than trying to go changing the zoning regulation as 20 

opposed to what type of a house it is. 21 

  MS. FICKEL:  Type of dwelling we have.  You 22 

will also notice, compared to other houses on our block, 23 

the house next to us which does have a lot width the same 24 

width as ours or appears to be, does in fact have more 25 
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lot coverage than ours and does go further back than our 1 

current house and in fact would continue about 12 feet 2 

beyond the proposed extension.  So it does, in fact, cover 3 

more lot already than our house does now or will after. 4 

 The one on the other side of us to the north, 319, is 5 

a wider lot than ours. 6 

  VICE CHAIRPERSON REID:  What about 317?  7 

That looks pretty identical to your house, doesn't it? 8 

  MS. FICKEL:  Fairly similar, yes. 9 

  CHAIRPERSON SOCKWELL:  See, under the 10 

ordinance there are some vague aspects of the ordinance, 11 

one of which is that for lot coverage, a side yard less 12 

than five feet is used in lot area. Which in fact tends 13 

to say that the ordinance does not see a house with that 14 

narrow side yard as being a detached house under the 15 

definition. 16 

  And because the definition of gross, of floor 17 

area and things like that, these definitions leave us 18 

a little bit of a dilemma in the fact that they're not 19 

as precise in defining exactly the criterion or criteria 20 

under certain circumstances for these non-conforming 21 

older dwellings that have a space between them that isn't 22 

characterized as a side yard by the maximum or minimum 23 

or grandfathered minimum side yard.   24 

  So the thing is that your lot, the problem 25 
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is that if you have a uniqueness, then can it be defined 1 

you said in terms of the adjacent house on one side, it's 2 

larger but it's larger by what is characterized as an 3 

addition that may have been put on there at some point 4 

in time, hopefully it had a permit. 5 

  VICE CHAIRPERSON REID:  We don't know if it 6 

was illegal or it was legitimate but, may I? 7 

  CHAIRPERSON SOCKWELL:  Yes, go right ahead. 8 

  VICE CHAIRPERSON REID:  Then, let's assume 9 

that you're property is unique, so then the second part 10 

of that is is there some practical difficulty that you 11 

experienced as a result that would keep you from complying 12 

with the existing zoning regulations.  That's the second 13 

part of it.  It's so unique that it would cause you some 14 

practical difficulty in order to be able to comply with 15 

the existing zoning regulations. 16 

  MR. KRADITOR:  In that if we were to build 17 

an extension, we would have to exceed the percent lot 18 

occupancy for a detached house. 19 

  VICE CHAIRPERSON REID:  Don't go, no, that's 20 

like a self created. 21 

  MR. KRADITOR:  Right. 22 

  VICE CHAIRPERSON REID:  So you don't want 23 

to say that.  What would keep you from complying with 24 

existing, what would be your practical difficulty which 25 
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would keep you from complying with the existing zoning 1 

regulations is what you have to be able to address. 2 

  MS. FICKEL:  If we complied, we could not 3 

build on.  We would build on very little, we could only 4 

build on a very, very small addition which would not help 5 

us much to stay away from the mosquitoes, which is what 6 

we want to do. 7 

  VICE CHAIRPERSON REID:  I hear you, your 8 

kind of stretching. 9 

  MS. FICKEL:  I'm sorry.  Perhaps I'm not 10 

understanding. 11 

  MR. BRIDGE:  If they were to comply with the 12 

building code as it stands coming in eight foot from the 13 

side yard, you know, with a 17 foot wide lot, it would 14 

leave them with very minimal space which is not worth 15 

adding the space to.  If they pull in eight foot from 16 

the side yard -- 17 

  CHAIRPERSON SOCKWELL:  Maybe I should take 18 

this to a different level.  First, because you don't have 19 

really a side yard.  In order for a side yard to be a 20 

side yard, it has to be continuous and it needs to be 21 

continuous at minimum at five feet, so you don't have 22 

that.  So in terms of the definitions, your house is a 23 

row house and would not need a side yard to be maintained 24 

because you don't have the capability.  So, we'll wipe 25 
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out the side yard right now and deal with any other issue 1 

that is practical difficulty where in this non-conforming 2 

house. 3 

  MS. FICKEL:  Isn't there a step in logic, 4 

therefore, if we don't have a side yard, then we are a 5 

row house, we are not a detached house and therefore, 6 

the holding us to the 40 percent lot occupancy would be 7 

highly restrictive and we should be held to an attached 8 

house lot occupancy. 9 

  CHAIRPERSON SOCKWELL:  Right.  And I 10 

believe the Office of Planning has -- 11 

  VICE CHAIRPERSON REID:  That kind of -- 12 

  MS. FICKEL:  Thank you.  I guess we were 13 

making that point less eloquently before. 14 

  VICE CHAIRPERSON REID:  You know many times 15 

people come and they're not really that familiar with 16 

the zoning regulations and understandably so and it's 17 

not our, you know, we're not here to try and give you 18 

a difficult time but we do have to make sure that you 19 

are in compliance with the zoning regulations because 20 

this is what we're here for and we don't mind trying to 21 

kind of help you through those steps to try to kind of 22 

think it through and use the best approach possible, so, 23 

you know, it's perfectly okay. 24 

  MS. FICKEL:  Appreciate it. 25 
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  CHAIRPERSON SOCKWELL:  And you're 1 

non-conforming because your lot is smaller than the 2 

minimum required lot for your zone so that puts you in 3 

a non-conforming category by itself. 4 

  MR. BRIDGE:  What is the minimum required, 5 

if I may ask? 6 

  CHAIRPERSON SOCKWELL:  The minimum is 1800, 7 

I think you have 17, so.  And I always say that you cannot 8 

make, at 60 percent of lot coverage, you cannot ever be 9 

the size of a house that would be the minimum size on 10 

a minimum lot. 11 

  VICE CHAIRPERSON REID:  That's your 12 

practical difficulty basically. 13 

  CHAIRPERSON SOCKWELL:  Do you have 14 

witnesses? 15 

  MS. FICKEL:  No. 16 

  VICE CHAIRPERSON REID:  Are they going to 17 

testify? 18 

  CHAIRPERSON SOCKWELL:  They already have. 19 

 They didn't answer any of our questions, they tried 20 

though. 21 

  MR. BRIDGE:  I'd like to also, first of all, 22 

apologize about, you know, our indecisiveness from our 23 

end.  This division of Long Fence is a new division and 24 

we're learning as we go.  And, of course, like everybody, 25 
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we're learning by our mistakes and I do apologize to the 1 

Board for this and, you know, we're reading up on a lot 2 

more of this stuff.  We no longer have the same runner 3 

doing our permits, we're taking, you know, more 4 

investigative information before we apply for the permits 5 

and process and procedures now because, you know, of our 6 

lack of knowledge to understand the process, the way it 7 

should be and we do apologize for that. 8 

  VICE CHAIRPERSON REID:  I'm glad that you 9 

cleared that up, thank you.  Because there was some 10 

question as to, we looked at, we could understand an 11 

applicant who may be a novice but then we look at an 12 

established company like Long Fence, well, they basically 13 

are a well established company so, therefore, they would 14 

know.  And then we look at that kind of skeptically and 15 

say, well, how could they possibly have done this.  And 16 

so I'm glad that we did have an opportunity that you did 17 

come today because you were very important to the 18 

proceeding today to clarify for us that exactly what 19 

happened. 20 

  COMMISSIONER HOOD:  I just want to ask one 21 

question.  Ms. Fickel, are you familiar with the Office 22 

of Planning's report? 23 

  MS. FICKEL:  Is that the one that you got 24 

a copy of? 25 
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  MR. KRADITOR:  No, we've not seen a copy of 1 

the Office of Planning's report. 2 

  COMMISSIONER HOOD:  You haven't.  What I 3 

wanted to ask them first but I'll wait until they do the 4 

report and then I'll ask you. 5 

  CHAIRPERSON SOCKWELL:  Okay.  Let me just 6 

say this.  When was this division brought into Long Fence? 7 

  MR. BRIDGE:  Two years ago, about two and 8 

a half. 9 

  CHAIRPERSON SOCKWELL:  Just for your 10 

information, in the District of Columbia, if you're going 11 

to be doing small additions, house additions, decks, etc., 12 

you're going to be working with houses that are all over 13 

the city and a lot of those houses will fall into some 14 

kind of overlay district which has specific requirements 15 

and those things should be caught by the permit office 16 

as the Capitol Interest District was indicated on your 17 

plans, on your application. 18 

  Once that's done, you need to have a runner 19 

who knows a little bit about that at least to tell you 20 

what the next steps are and that will help you because 21 

your clients will come to us and if we see a lot of problems 22 

with the application, some of this isn't just because 23 

of the fact that it was Capitol Interest, some of it is 24 

because there was sloppy work done in filling out this 25 
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application and the problem with that is that the city 1 

has to have the data in order to properly characterize 2 

the work that's done. 3 

  This application sends plans to the 4 

assessor's office where the property value may be 5 

reassessed as a result of the addition.  The information 6 

put here is the information by which they do their work. 7 

 All of that also makes it more correct when you're doing 8 

your estimates, all those are based on things and people 9 

have to look at these and correlate the information.  10 

So, Long Fence has been around a long time.  You guys 11 

are doing windows, you're doing everything.  So, try to 12 

get your application straight. 13 

  MR. BRIDGE:  Absolutely.  Appreciate that, 14 

sir. 15 

  CHAIRPERSON SOCKWELL:  Okay.  I think we 16 

should go to government reports if we don't have any more 17 

questions and that would be the Office of Planning 18 

represented by Mr. Jackson. 19 

  MR. JACKSON:  Thank you, Mr. Chairman.  20 

This application was a request, as stated, for a variance 21 

from requirements of Section 403.2 to allow the percentage 22 

of lot occupancy to be exceeded for a single family 23 

dwelling in the CAP/R-4 District and a special exception 24 

to allow the dwelling extension into non-conforming side 25 
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yards. 1 

  The Office of Planning reviewed the 2 

application and made the following, and developed the 3 

following information.  On visiting the site, well, 4 

actually we didn't visit the site, we went next door to 5 

the school, went on the roof because you can't really 6 

see the site from the street and although it was a windy 7 

day, I was able to observe that the addition had been 8 

constructed.  I was also able to discern actually how 9 

it would impact what appeared to be the impact on the 10 

side and properties.  They seem to be minimal. 11 

  In looking at the relief that would be 12 

required, if you looked in your staff report on Page 3, 13 

we ran through the table to identify what the existing 14 

conditions were and what the conditions would be as a 15 

result of the addition.  I should reference, first, let 16 

me pass out another sheet from the Sandborne map.  Now, 17 

I believe the sheet that you have, that I have attached 18 

to my report is a Sandborne map that just shows the 19 

property lines but this map shows the buildings that are 20 

on those properties in more detail. 21 

  CHAIRPERSON SOCKWELL:  No, actually the 22 

maps that we do have are this exact same one fortunately. 23 

  MR. JACKSON:  Okay, well, as an attachment 24 

to my map, to my staff report, I have the maps that just 25 
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show the property lines and this will be, we should just, 1 

oh, dear, I made a copy of the wrong one. 2 

  CHAIRPERSON SOCKWELL:  The one we don't 3 

have, yes, the one we have in your report, at least the 4 

copy that I have, is the one that's exactly what you just 5 

passed us.  I need another one. 6 

  MR. JACKSON:  I need to make copies of one 7 

other map but his shows just the lots without the 8 

buildings.  I'll continue with my report while that's 9 

being done. 10 

  CHAIRPERSON SOCKWELL:  Let me ask, while 11 

you're, are you going to continue or are you going to 12 

wait until then? 13 

  MR. JACKSON:  I'm going to continue.  14 

Basically this walk through, what the requirements are, 15 

I received a, I was able to secure a report from the Office 16 

of Assessments on this property.  The Office of 17 

Assessments has information online, as you know, and the 18 

online summary of the property indicate that the building 19 

floor area is 1,083 square feet excluding the basement 20 

and the land area of the lot is 1,700 square feet.  21 

Further, the actual tax assessment form really calls this 22 

structure a single family detached dwelling.  However, 23 

that's in conflict with the actual definition of a semi 24 

attached building which I will get to also. 25 
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  It also does not indicate that it's a flat. 1 

 However, I was not able to verify exactly what that is 2 

because at the time I checked, the DCRA database for 3 

occupancy permits was experiencing a virus and I'm not 4 

sure if that's been corrected as yet.  But for the 5 

purposes of my report, I proceeded on the assumption that 6 

this is a single family dwelling and started my research. 7 

  8 

  In looking at the plat that's attached, that 9 

you have in your hands and looking at the site plan, you 10 

notice that the building appears to have the southern 11 

property line, now this flat is located north/south.  12 

The southern property line is on, coincides with the 13 

southern wall of the building, whereas the northern 14 

property line is detached from the northern property line 15 

by approximately two feet. 16 

  Based on the zoning ordinance definition of 17 

a semi detached dwelling, well, the zoning ordinance 18 

definition defines a semi detached dwelling as one with 19 

a wall on one side that's either a party wall or a lot 20 

line wall, having one side yard.  Under this definition, 21 

the existing dwelling would be considered a single family 22 

detached building. 23 

  The court that's created south of the 24 

building, there's a court created north and south of the 25 
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building.  However, the court on the north side is two 1 

feet wide, the court on the south side is five feet wide. 2 

 Under the zoning ordinance definition of a court and 3 

as the Chair referenced, the definition of building lot 4 

area, building area, the two foot property line is too 5 

narrow to be, two foot setback is too narrow to be 6 

considered a yard and therefore it was added into the 7 

building area.   8 

  As a result, in the table, I have a lot area 9 

being that the requirement for a semi detached dwelling 10 

and the building site area being the existing, the actual 11 

site area being what exists, the lot with being 12 

requirement for a semi detached building, which would 13 

be 30 feet and an existing width of 17 feet and the floor 14 

area is calculated essentially on the, well, actually 15 

the floor area here is a little higher.  What I did was 16 

I included the side yard in that floor area to give me 17 

1128 and then put the addition on to it which means a 18 

floor area ratio would rise to around .79, which is not 19 

a problem. 20 

  However, the lot occupancy would be 45 21 

percent which would exceed that allowed for a single 22 

family attached dwelling on such a property.  The side 23 

area, of course, is eight feet which is not met on either 24 

side.  The court is narrow, it needs to be at least six 25 
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feet.  That requires a variance.  The height of the 1 

building is acceptable.  The parking spaces are one and 2 

under normal circumstances might require a variance and 3 

the front yard is not a problem and neither is the side 4 

yard, now, in the existing situation or with the addition. 5 

  6 

  So based on the information determined that 7 

the detached single family dwelling is in use and addition 8 

is a use permitted by right.  The property does not meet 9 

the minimum lot width and size requirements in R-4 10 

district for the attached single family dwellings.  The 11 

dwelling, in addition, did not meet the side yard 12 

requirements.  The dwelling and addition did not meet 13 

the open court requirements on the south side and 14 

expanding the building exceeds the allowable lot 15 

occupancy. 16 

  I noted what the applicant stated in their 17 

report and went on to do my own analysis.  It was also 18 

noted that this building is non-conforming, therefore, 19 

it has to meet the requirements, there are variances 20 

required from requirements of 2001.3 for additions and 21 

enlargements of non-conforming buildings.   22 

  You are familiar with the relief that the 23 

BZA is allowed to grant and under this, in this situation, 24 

we're looking for an area of variance requiring the 25 
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circumstances surrounding the site are unique in that 1 

the usual application of a reference regulation would 2 

regulations would result in peculiar and extraordinary 3 

practical difficulties. 4 

  In looking at that issue, we considered that 5 

the lot, okay, again, if you compare the lot, just the 6 

lot diagram, the plat that shows all the lots, note that 7 

this is only one of two lots that are 17 feet or less 8 

in width.  The other dimensions of other lots are more 9 

than 17 feet except there are two on North Carolina Avenue 10 

which are at the 17 feet but if you refer back to the 11 

attachment on my staff report, you note that those two 12 

lots that I'm talking about, 817, 14 is marked through, 13 

13 is marked through, 12 is marked through, are actually 14 

consolidated and in use underneath the church.  So note 15 

that those lots would not be developable and are as such, 16 

because they're underneath the church, and as such, this 17 

is one of two lots which would be the narrowest on the 18 

site. 19 

  The other issue, of course, is that it's a 20 

small lot in size and does not meet the requirements of 21 

the zoning regulations.  Thus based on the lot dimensions 22 

and the dwelling characteristics, we have a combination 23 

that creates a unique situation on this lot in our opinion. 24 

  Now, we don't think that the inability to 25 
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build a roof deck or sunroom constitutes in itself an 1 

exceptional extraordinary practical difficulty, however, 2 

any addition built on this property under the current 3 

regulations, would be very limited in that it could in 4 

essence only be one foot wide and based on the lot 5 

occupancy requirements, no addition would be required 6 

because the property, the lot occupancy regulation would 7 

be exceeded.  Therefore, strict application of the 8 

reference regulations as adopted would result in a 9 

peculiar and extraordinary difficulty. 10 

  And so based on this information, we find 11 

that this is a unique situation and the variance can be 12 

granted without substantially impairing, intent, purpose 13 

and integrity of the zoning map in regulations.  The 14 

applicant provided building elevations and lot decking 15 

plan.  Based on this information and off site visit, it 16 

does not appear that the addition would unduly affect 17 

air and lot available to neighboring properties or unduly 18 

compromise the privacy of use and enjoyment of neighboring 19 

properties and the least of which, it would not be visible 20 

from the street because I had a heck of a time seeing 21 

it myself. 22 

  Okay.  In addition, compliance with 1202.1, 23 

this appears to be compatible with the present and 24 

proposed development in the neighborhood and does not 25 
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appear inconsistent with the goals and mandates of the 1 

master plan for future development of Capitol grounds 2 

and related areas.  Based on compliance with those 3 

sections, the Office of Planning recommended the special 4 

exception would be in harmony to the general purpose and 5 

intent of the zoning regulations, zoning maps and not 6 

adversely affect the surrounding neighborhood. 7 

  We think that any expansion and improvement 8 

of existing residential properties would be consistent 9 

with the Comprehensive Plan.  The ANC at 6-B in the 10 

Capitol Hill Restoration Society were notified about this 11 

proposal and had no written comments at the time I 12 

contacted them.  However, I received calls from both 13 

indicating that they had no concerns about this proposal. 14 

 The proposal was, is subject to review by the HPRB.  15 

The HPRB has not seen the proposal, however, HPRB staff 16 

said that it is likely that this addition would be approved 17 

as submitted.  However, if the BZA approves this request, 18 

the subject applicant must formally submit a building 19 

permit application which would then be reviewed by the 20 

HPRB before the permit is issued. 21 

  Therefore, based on this information, the 22 

existing addition and identifying the fact that the 23 

existing addition is apparently illegal because it was 24 

constructed without the appropriate building permit, we 25 
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want to bring this property into compliance.  Therefore, 1 

the Office of Planning recommends approval of special 2 

exception and required variance subject to a condition 3 

that the applicant applies for a building permit within 4 

30 days of approval and that a Certificate of Occupancy 5 

for the addition, existing addition, be secured within 6 

180 days of the effective date of the BZA final order. 7 

 That concludes my report and I'd be happy to answer any 8 

questions. 9 

  CHAIRPERSON SOCKWELL:  All right. 10 

  SECRETARY PRUITT:  Excuse me, Mr. Chair, 11 

before you go forward, we need to waive these. 12 

  CHAIRPERSON SOCKWELL:  That's what I'm 13 

getting to.  First, before we recommend that this be 14 

waived in, what was the reason that the report came in 15 

late, Mr. Jackson? 16 

  MR. JACKSON:  Well, actually this is the 17 

second report that was submitted.  I submitted a report 18 

on time, however, I submitted a report based on the fact 19 

that this, my determination at the time was that this 20 

was a single family detached dwelling but then looking 21 

at the definition of semi detached, I decided to change 22 

the report to, so that the record would be correct.   23 

  The matter of fact of being semi detached 24 

is not evident really in the conclusions because the 25 
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requirements for lot occupancy for semi detached and 1 

detached would be under the other category, would still 2 

be 40 percent but I wanted to make sure that the record, 3 

as presented by the Office of Planning, was an accurate 4 

record of what existed.  So this is the second report 5 

that was submitted and unfortunately, I didn't recognize 6 

my mistake until I was down in New Orleans at the APA 7 

convention and had to hurry back. 8 

  CHAIRPERSON SOCKWELL:  Yes, I understand. 9 

  SECRETARY PRUITT:  Excuse me, Mr. Chair, 10 

based on our records, we never received that first report. 11 

  CHAIRPERSON SOCKWELL:  We didn't? 12 

  SECRETARY PRUITT:  No, if you look in the 13 

log of the official file. 14 

  VICE CHAIRPERSON REID:  We have entries that 15 

come from 1/23 and then after that the next entry is 3/6 16 

and that's a letter from Ms. Fickel, the letter of 17 

authorization, another letter from the applicant, an 18 

affidavit of posting. 19 

  MR. JACKSON:  Okay, my error, Mr. Chairman. 20 

 I left it for signature, I had assumed that it had gone 21 

in but my error. 22 

  CHAIRPERSON SOCKWELL:  All right.  So 23 

unfortunately, you were away and could not be held 24 

responsible for what happened after you went off to the 25 
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convention, all right.  I'm willing to accept that.  One 1 

question I want to raise, well, first, does anyone have 2 

a problem with waiving the report, the rules to enter 3 

the report?   4 

  VICE CHAIRPERSON REID:  No. 5 

  COMMISSIONER HOOD:  No objection. 6 

  CHAIRPERSON SOCKWELL:  Okay, then let the 7 

record reflect that the report has been accepted. 8 

  You mentioned that the addition does exist 9 

currently and the applicant, neither the applicant nor 10 

the applicant's contractor mentioned the fact that the 11 

addition exists. 12 

  And generally the Board appreciates the fact 13 

that the applicant's, while they know that they built 14 

it illegally, let us know that they're not trying to 15 

withhold that information and admittedly, you did not 16 

have an opportunity to see the OP report so you did not 17 

know that the OP report would disclose that fact but one 18 

of the things is that the fact that it existed without 19 

a permit and the fact that Long Fence while two years 20 

into the renovation business has been in the fence 21 

business and the window business and other parts of their 22 

business for a long time, makes it very difficult for 23 

this Board to understand how the addition got to be without 24 

the process of a building permit having been part of that 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 46 

circumstance.  And I would like for someone to just let 1 

the Board know how that happened. 2 

  MS. FICKEL:  Mr. Chair, I'd like to explain 3 

first.  I apologize for not mentioning that.  We, in no 4 

way meant to mislead the Board.  We've been very open 5 

with the ANC and other community groups who have asked 6 

us about this petition and have laid it right on the table 7 

so, apologize, we did not mean to hide that fact.  It 8 

is there, it's not easy to see but it is there. 9 

  I, too, was surprised when I found we didn't 10 

have a building permit.  We entered into a contract with 11 

Long Fence with the understanding that they would pull 12 

all necessary city permits.  They had broken ground and 13 

proceeded with construction the day I got the letter about 14 

this BZA hearing.   15 

  Mr. Bridge received a phone call that night 16 

that did not use ladylike language, I assure you, in my 17 

anger.  I also realized I'd been a fool and that there 18 

was no building permit in my window.  Next time, I won't 19 

make that mistake.  And so it was not my intent to have 20 

this built without a permit. 21 

  CHAIRPERSON SOCKWELL:  And in reality, we 22 

appreciate your concern over having found that out but 23 

I believe Mr. Briggs would be the one who could explain 24 

what happened. 25 
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  MR. BRIDGE:  Yes, I understand that the 1 

building permit was applied for and evidentally had gone 2 

to the Historical Society and when it had gone to the 3 

Historical Society that the information was given that 4 

the Historical Society approved their end but the way 5 

it was relayed to Todd Johnson, from my understanding, 6 

was that they approved it to the Permit Department to 7 

be released and at that point, the construction had 8 

started and broken ground.  9 

  CHAIRPERSON SOCKWELL:  So you usually don't 10 

pay for your building permits. 11 

  MR. BRIDGE:  Yes, we do. 12 

  CHAIRPERSON SOCKWELL:  So no check was cut, 13 

no receipt given, no pink piece of paper handed out and 14 

you've been in business for two years. 15 

  MR. BRIDGE:  That's right. 16 

  CHAIRPERSON SOCKWELL:  So building permits 17 

are not necessarily -- 18 

  MR. BRIDGE:  No. 19 

  CHAIRPERSON SOCKWELL:  -- part of what you 20 

expect to achieve before you construct things.  You just 21 

feel that you can pretty much get there and worry about 22 

it later. 23 

  MR. BRIDGE:  No, sir.  We do pay for the 24 

permits and we do follow through on them.  However, again, 25 
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I apologize but in the process when Mr. Johnson was 1 

applying for that, he understood and understood had taken 2 

that as a approval without actually accepting the going 3 

down, paying for it, picking up the permit and having 4 

all of the documentations in place prior to doing so. 5 

  CHAIRPERSON SOCKWELL:  And I assume Mr. 6 

Johnson is new with the company as well. 7 

  MR. BRIDGE:  Mr. Johnson's been with us for 8 

a couple years as well, that's correct. 9 

  CHAIRPERSON SOCKWELL:  So, you need to keep 10 

him out of D.C.  11 

  MR. BRIDGE:  Yes, sir.  He moved here from 12 

Florida, I apologize, sir. 13 

  CHAIRPERSON SOCKWELL:  Oh, in that case, I 14 

understand. 15 

  MR. BRIDGE:  That doesn't make it any 16 

better, sir, I apologize. 17 

  CHAIRPERSON SOCKWELL:  Well, we don't have 18 

any dimpled chads here but the point is that he needs 19 

to be vigilant. 20 

  MEMBER RENSHAW:  No dimpled chads and no 21 

permit and no copy of a check.  I just want to state that 22 

the photograph of the rear of the property that has been 23 

submitted to the record does not show any existing 24 

addition so this is an old picture, must be an old picture 25 
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and how long has your addition been up? 1 

  MS. FICKEL:  We believed that we were 2 

supposed to submit a picture of how the back of the house 3 

would look without the addition.  We expect the city to 4 

take any action against us they see fit and it might be 5 

to tear down the addition.   6 

  VICE CHAIRPERSON REID:  Who said that? 7 

  MS. FICKEL:  I don't know what you're, but 8 

I'm just saying that's why we submitted the picture. 9 

  VICE CHAIRPERSON REID:  No, no, my question 10 

is who said that you should submit a picture that was 11 

not reflective of how the property exists at this 12 

particular time that you're applying for the application, 13 

who said that? 14 

  MS. FICKEL:  As I said, I'm sorry, it was 15 

our assumption that you wanted to see the house prior 16 

to the extension to get an idea of what the, what was 17 

there before. 18 

  MEMBER RENSHAW:  But that didn't hinder you 19 

from submitting a photograph of what it looks like now. 20 

  MS. FICKEL:  No, it did not. 21 

  MEMBER RENSHAW:  And the record should have 22 

that information, should have that picture. 23 

  MS. FICKEL:  Okay. 24 

  CHAIRPERSON SOCKWELL:  While our 25 
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deliberations are based on the fact that the addition 1 

isn't there, it is misleading to the Board. 2 

  VICE CHAIRPERSON REID:  To say the least. 3 

  CHAIRPERSON SOCKWELL:  To say the least when 4 

pictures are submitted and testimony is given that does 5 

not substantiate the situation as it is currently.  6 

Because for one thing, if we review it without seeing 7 

it and we turn it down, then you're going to have to tear 8 

it down.  And if we review it without knowing that it's 9 

already there and we approve it, then we really haven't 10 

done our duty effectively because we didn't know.  It 11 

was there. 12 

  MEMBER RENSHAW:  Mr. Chairman, I yield to 13 

Mr. Hood. 14 

  COMMISSIONER HOOD:  Ms. Renshaw, I yield to 15 

you. 16 

  MEMBER RENSHAW:  Since we're sparring up 17 

here, I would recommend, Mr. Chairman, that the Board 18 

ask for this case to be continued in order for the 19 

applicant to get all of the material in hand to the Board 20 

including up to date photographs of what the property 21 

looks like now, a correct application, information about 22 

the permit, any checks that have been cut, a copy of those 23 

checks or check and also -- 24 

  CHAIRPERSON SOCKWELL:  I don't think they 25 
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had one issued so there wouldn't be any checks at this 1 

point. 2 

  MEMBER RENSHAW:  And also a document from 3 

the Architect of the Capitol. 4 

  CHAIRPERSON SOCKWELL:  I think what we, Ms. 5 

Renshaw, what we probably need is before we can make a 6 

decision, I would certainly want the photograph that shows 7 

the existing condition but what I think we need more than 8 

anything else is the report of the Architect of the Capitol 9 

because this Board needs that material in order to review 10 

the position of that organization on this case. 11 

  COMMISSIONER HOOD:  Mr. Chairman, I wanted 12 

to ask the Office of, I believe we're doing of Office 13 

of Planning report now.  I wanted to ask Mr. Jackson had 14 

he talked over these conditions or restraints or time 15 

frames with the applicant previously in your 16 

recommendations? 17 

  MR. JACKSON:  I beg your pardon, sir. 18 

  COMMISSIONER HOOD:  I wanted to find out in 19 

your recommendations, you have two recommendations 20 

specifically, apply for a building permit within 30 days 21 

and secure a C of O for the existing addition within 180 22 

days. 23 

  MR. JACKSON:  Yes. 24 

  COMMISSIONER HOOD:  Did you talk that over 25 
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with the applicant? 1 

  MR. JACKSON:  No, I did not.  This is based 2 

on the recommendation and part on the recommendation of 3 

the HPRB. 4 

  COMMISSIONER HOOD:  Okay.  I wanted to make 5 

sure that the applicant's aware that, I believe, you just 6 

got the OP report this morning.  Also, I wanted to say 7 

a word, Mr. Chair, echo you of Long Fence.  Long Fence, 8 

in this city for some reason, seems to think that they 9 

can go around the permit process.  While I know they're 10 

very apologetic this morning, but I do know of other 11 

instances where they have come in and just did their own 12 

thing.  It's just that this time, they were caught.  And 13 

I'll just put that on record.  I don't need any comment, 14 

I just wanted to put that on the record. 15 

  CHAIRPERSON SOCKWELL:  Thank you, Mr. Hood. 16 

  VICE CHAIRPERSON REID:  I have a question. 17 

 Mr. Jackson, no, not Mr. Jackson, to Ms. Fickel.  Do 18 

you have a copy of the Office of Planning Report? 19 

  MS. FICKEL:  The one I just got now? 20 

  VICE CHAIRPERSON REID:  Yes. 21 

  MS. FICKEL:  Yes. 22 

  VICE CHAIRPERSON REID:  When did you receive 23 

it. 24 

  MS. FICKEL:  Just now.  We had gone down 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 53 

last Thursday -- 1 

  VICE CHAIRPERSON REID:  Because we received 2 

it apparently on Friday which it would have been, excuse 3 

me, Mr. Jackson, it would have been good if, since it 4 

was untimely, to see that the applicant did receive a 5 

copy so that they could have been better prepared because 6 

your report was a very good report and it really gave 7 

a lot of background to what we needed to see and hear 8 

and I think that the applicant, since they are relatively 9 

new at this, it would have helped them a great deal to 10 

have been able to review that and use that as a basis 11 

with trying to help them to make their case this morning. 12 

  MR. JACKSON:  My apologies, Madam Chair. 13 

  VICE CHAIRPERSON REID:  It could have been 14 

faxed.  I was just wondering if -- 15 

  MR. JACKSON:  And to the applicant. 16 

  VICE CHAIRPERSON REID:  -- in a situation 17 

like this, the point I'm making is not to reprimand you, 18 

just to see if we can do things better.  19 

  MR. JACKSON:  Right. 20 

  VICE CHAIRPERSON REID:  And that is if we 21 

can, when it's late, see that a copy is faxed over or 22 

e-mailed or something to the applicant to help prepare 23 

them for the case that's coming up.  That would have been 24 

great. 25 
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  Now, the other thing is, I think that given 1 

the fact that I concur very much with Ms. Renshaw, given 2 

the fact that there are so many inconsistencies and 3 

irregularities in your application, too many holes that 4 

we just cannot make a decision and your request was earlier 5 

to have a bench decision and summary order which would 6 

be very difficult because you need to bolster your 7 

application, I mean, your case with, embellish it with 8 

the things you need in order to be able to make your case 9 

which Mr. Sockwell has pointed out to you.   10 

  That would assist us in being able to make 11 

an informed decision on your case so that we could serve 12 

you properly as well as the public for which we serve. 13 

 So the suggestion of a continuation, I would very much 14 

uphold. 15 

  SECRETARY PRUITT:  Madam Chair, excuse me. 16 

  VICE CHAIRPERSON REID:  I don't know any 17 

other way to, I mean, at one point I was thinking that 18 

perhaps we could have a decision, have a decision meeting 19 

with the understanding that these things would be 20 

submitted. 21 

  SECRETARY PRUITT:  Can I make a suggestion? 22 

  VICE CHAIRPERSON REID:  Okay. 23 

  SECRETARY PRUITT:  I would suggest that we, 24 

the applicant finish up as much as they can today.  We 25 
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leave the record open to allow them to submit additional 1 

information you request.  We also leave the record open 2 

to allow the Architect of the Capitol to respond and then 3 

if, let's just say we do a decision date in May, we can 4 

give the Architect of the Capitol until April 15th to 5 

respond and then we give the applicant another week to 6 

respond in writing and you can make a decision in May. 7 

  VICE CHAIRPERSON REID:  Rather than having 8 

another hearing. 9 

  SECRETARY PRUITT:  Correct. 10 

  VICE CHAIRPERSON REID:  I would go along 11 

with, I mean, to expedite things given the fact that we 12 

have a very ambitious case load.  If we could, I have 13 

no problem with doing that.  My objective, Ms. Pruitt 14 

and Ms. Renshaw, is just to basically make sure that we 15 

have a complete record. 16 

  SECRETARY PRUITT:  Correct and I understand 17 

and I would like to, we can go back over what the record 18 

will take in and exactly what is expected. 19 

  VICE CHAIRPERSON REID:  If we need to ask 20 

any further questions, I think that what Mr. Sockwell 21 

indicated earlier as to completing the application, the 22 

dimensions, drawings being corrected, the pictures being 23 

updated and the other things, if we have those for our 24 

decision, then perhaps we don't have to have another 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 56 

hearing, we don't have to take up more of this Board's 1 

time with it.  That would be suitable to me, I have no 2 

problem with it.  Does Member Renshaw have any problem? 3 

  MEMBER RENSHAW:  No, I don't.  I'd just like 4 

to make sure that those dimensions are in some way 5 

certified.  In other words, who reviews the dimensions 6 

of the building? 7 

  CHAIRPERSON SOCKWELL:  They're, the 8 

dimensions of the building are to be prepared by the owner 9 

or the owner's designated person, which in this case is 10 

Long's Fence.  If Long's Fence has properly dimensioned 11 

the existing and proposed existing, that's what you're 12 

talking about? 13 

  VICE CHAIRPERSON REID:  Wait a minute, Mr. 14 

Chair.  Given the experience we've had with Long Fence, 15 

wouldn't we want to have the surveyor, have a survey to 16 

do it so it could be certified as Ms. Renshaw said? 17 

  CHAIRPERSON SOCKWELL:  Mr. Briggs is trying 18 

to hold up something that is a certified drawing which 19 

we didn't have in our file. 20 

  MR. BRIDGE:  Right.  It's a Capitol 21 

Survey's drawing that we received from the homeowner with 22 

a certified, with the actual dimensions on it that could 23 

be submitted to you. 24 

  CHAIRPERSON SOCKWELL:  And that's of the 25 
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house exclusive of or inclusive of -- 1 

  MR. BRIDGE:  Exclusive of the proposed 2 

addition or addition. 3 

  CHAIRPERSON SOCKWELL:  All right.  That 4 

drawing should be in our file and I would be willing, 5 

since Long's Fence designed the addition, I would be 6 

willing to accept their annotation of that drawing which 7 

was done by a surveyor and is stamped, that they could 8 

put the addition that they proposed, which is currently 9 

existing, onto that.  If that is in scale and draw it 10 

to scale and submit that to us, I would be willing to 11 

accept that because the base drawing from which their 12 

drawing would be made has been certified by a surveyor. 13 

  Now, you are aware that you're likely to have 14 

to go through at least a minimal environmental review 15 

because you're not in the downtown central employment 16 

area but that's not our responsibility.  But the reason 17 

I bring it up is because the 180 day period that might 18 

be specified in a condition by the Office of Planning 19 

might fall up against the time period that might be 20 

required there.  So, I don't know, when that comes around. 21 

 I just want to keep that in the record. 22 

  VICE CHAIRPERSON REID:  Couldn't we satisfy 23 

at least one of the conditions of the Office of Planning 24 

in regards, what was it, the 30 days for a -- 25 
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  CHAIRPERSON SOCKWELL:  Building permit? 1 

  VICE CHAIRPERSON REID:  Yes. 2 

  CHAIRPERSON SOCKWELL:  To be issued from the 3 

date of our order. 4 

  VICE CHAIRPERSON REID:  Oh, okay.   5 

  CHAIRPERSON SOCKWELL:  That's what it 6 

should say. 7 

  VICE CHAIRPERSON REID:  So then why couldn't 8 

they apply, they have to wait for an order to apply for 9 

the building permit.  I'm confused about, they have to 10 

wait for the order to apply for the building permit?  11 

Oh, I see because it'd be -- 12 

  COMMISSIONER HOOD:  And let me just say, the 13 

recommendations, I wanted to make sure that the applicant 14 

is aware that they need to be in tune and be able to 15 

accomplish the two recommendations, or the one 16 

recommendation, depending upon which the Board puts on 17 

from the Office of Planning, and specifically the 30 day 18 

building permit.  So, you know, you get to that point 19 

and then you find out you can't do it, then here you are, 20 

you have to start all over again. 21 

  MS. FICKEL:  I am a little unclear.  Apply 22 

for the building permit within 30 days? 23 

  CHAIRPERSON SOCKWELL:  Well, you actually 24 

have applied for it and you've been referred to here and 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 59 

to the Architect of the Capitol.  So your building permit 1 

will be issued when everything, after this process is 2 

over, when everything is done at DCRA and its associated 3 

agencies. 4 

  COMMISSIONER HOOD:  I was under the 5 

understanding that it's after the order.  She has to have 6 

everything in place after the order and I guess maybe, 7 

Mr. Jackson, you can. 8 

  CHAIRPERSON SOCKWELL:  But the 9 

application's already been made, it's just in referral. 10 

  COMMISSIONER HOOD:  Okay.  So in other 11 

words, we don't need it here then. 12 

  CHAIRPERSON SOCKWELL:  We don't need it 13 

here. 14 

  COMMISSIONER HOOD:  Are we correct, Mr. 15 

Jackson? 16 

  MR. JACKSON:  I can concur with that that 17 

this whole process is a result of them submitting an 18 

application for a building permit, so it's my oversight, 19 

the permit has been issued.  I guess the two questions 20 

would be whether or not you wanted them to go to the HPRB 21 

to get their comments before they came back for the 22 

addition and to hit the, complete the, get the report 23 

from the Architect of the Capitol and to get the CO within 24 

a specified period of time. 25 
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  CHAIRPERSON SOCKWELL:  So HPRB has not seen 1 

this yet. 2 

  MR. JACKSON:  Now, my understanding is that, 3 

I talked to them briefly and they said that they had not 4 

considered it so I'm not sure what they may have 5 

languishing but nothing has been to their Board. 6 

  COMMISSIONER HOOD:  But also, Mr. Chair, I 7 

believe we don't need to hold up any decisions on HPRB 8 

but I want to make sure that, I was a little unclear, 9 

so I believe the applicant obviously was unclear.  I want 10 

to make sure that we send them away this time very clear 11 

so they can come specifically back with what actually 12 

needs to be done. 13 

  VICE CHAIRPERSON REID:  We're not asking 14 

them to come back are we, we're just asking them to submit 15 

things for the decision. 16 

  COMMISSIONER HOOD:  Either way.  I want to 17 

make sure we're all on the same page because I'm obviously 18 

on a different page. 19 

  CHAIRPERSON SOCKWELL:  Well, in this case, 20 

we have to wait for the Capitol Interest District report 21 

to come because that's one of our requirements. 22 

  COMMISSIONER HOOD:  Right, I agree. 23 

  CHAIRPERSON SOCKWELL:  But the other things 24 

that are necessary to correct the application, the 25 
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photograph, those things, and the drawing, the drawing 1 

on the certified plat. 2 

  SECRETARY PRUITT:  Excuse me, Mr. Chair.  3 

Staff had a question of clarification for Office of 4 

Planning.  They state that they want them to apply for 5 

C of O? 6 

  MR. JACKSON:  With each new addition, you'd 7 

have to get, with an addition, you have to get a CO to 8 

occupy it.  And right now, it apparently is occupied. 9 

  SECRETARY PRUITT:  I'm sorry.  I didn't 10 

hear you.  I'm sorry. 11 

  MR. JACKSON:  With a new addition, you have 12 

to get a C of O indicating that all requirements have 13 

been met before you can occupy it.  At this point, we 14 

have an addition that apparently is being used but no 15 

CO has been issued. 16 

  SECRETARY PRUITT:  How new is this procedure 17 

or policy? 18 

  MR. JACKSON:  I think it's standard 19 

procedure. 20 

  CHAIRPERSON SOCKWELL:  Yes.  With, it's not 21 

a renovation, it's an addition. 22 

  SECRETARY PRUITT:  In the last three weeks, 23 

we've had at least ten additions. 24 

  CHAIRPERSON SOCKWELL:  The Certificate of 25 
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Occupancy process -- 1 

  SECRETARY PRUITT:  And it had never come up. 2 

  CHAIRPERSON SOCKWELL:  -- is going to come 3 

from the permit process.  It doesn't have to be required 4 

here because I think other agencies have control over 5 

what is issued a Certificate of Occupancy and what isn't. 6 

 Now, virtually everything requires a Certificate of 7 

Occupancy whereas prior to September of '98, when the 8 

Administrator of Building Regulations made his ruling 9 

or made it public, you didn't need a C of O for a lot 10 

of things.  But now, you need a C of O for virtually 11 

everything. 12 

  MR. BRIDGE:  Well, if I may, part of the 13 

problem would probably be on our end as well because the 14 

structure is existing now and previously everybody's 15 

applying for it and the structure is not there so that 16 

wouldn't come up. 17 

  CHAIRPERSON SOCKWELL:  Well, in this case, 18 

what you're going to do, is when this is all done, they'll 19 

complete your permit process, they'll issue a building 20 

permit, you will call for inspections immediately and 21 

your client will invite the inspectors over to look at 22 

what they need to look at. 23 

  The problem is that for the electrical and 24 

mechanical, well, the mechanical they won't do but for 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 63 

electrical and plumbing, they may require some walls to 1 

be opened up if there is any and anything else they want 2 

to see structurally, they're going to make you open the 3 

property up so they can see it.  That's part of the 4 

inspections process, to catch it while it's being 5 

constructed, not after it's all closed in and painted. 6 

  MS. FICKEL:  My main concern is actually the 7 

foundation and I have asked Mr. Bridge several times how 8 

they're going to inspect to insure it meets code. 9 

  CHAIRPERSON SOCKWELL:  Well, in order to do 10 

wall check, they may not request to look at the foundation 11 

but they're going to do a wall check and, depending upon 12 

how you handle that, that's up to the city.  I mean, 13 

they're presented with this problem more often than you 14 

might think so it just happens that you were referred 15 

here for various reasons.   16 

  So, all I'm saying is that those things are 17 

carried out by other agencies, we don't have to worry 18 

about it.  I believe that the most important thing is 19 

that you return to this Board with the required 20 

documentation and then the Board will hold a meeting and 21 

decide your case and send you on to the next group. 22 

  MS. FICKEL:  But one clarifying question on 23 

the Certificate of Occupancy for the existing addition 24 

would be granted at the end of, by somebody else. 25 
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  CHAIRPERSON SOCKWELL:  By somebody else. 1 

  MS. FICKEL:  Automatically at the end of 2 

inspections? 3 

  CHAIRPERSON SOCKWELL:  Yes. At the end of 4 

inspections, you'll know what it is that they're going 5 

to issue. 6 

  MS. FICKEL:  Okay. 7 

  COMMISSIONER HOOD:  Mr. Chair, we need to 8 

probably go to corp counsel and ask for an opinion on 9 

the C of O because the regulations and I guess we're 10 

getting kind of confused here, in 3203, 3203.1 and 3203.2 11 

it responds to whether or not they need a C of O or not. 12 

  CHAIRPERSON SOCKWELL:  All of 3203.2 is no 13 

longer valid based upon what the District of Columbia's 14 

doing at DCRA.  Every office within an office building, 15 

every separate space, tenant space, is now required to 16 

have its own Certificate of Occupancy where previously 17 

a blanket C of O was issued when the building was 18 

constructed and all alterations after that unless they 19 

were complete rehabilitations were excluded from the C 20 

of O process. 21 

  COMMISSIONER HOOD:  Okay, Mr. Chair, while 22 

I understand that, I appreciate your responding, I would 23 

still like to hear from Ms. Sansone, corporation counsel. 24 

  MS. SANSONE:  Sure, Mr. Chairman, Mr. Hood, 25 
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I agree with Mr. Sockwell's statement.  This was a new 1 

amendment and to the, I believe it came through the 2 

building code amendments.  I don't know exactly what date 3 

those went into place, it is fairly recent and that did 4 

change the requirements for Certificate of Occupancy and 5 

make them, as Mr. Sockwell's explained, applicable to 6 

most types of buildings including the single family 7 

dwellings. 8 

  So it's possible that what we need to do is 9 

take a look at our zoning regulations and make sure that 10 

we are cross referencing the correct, up to date version 11 

of the building code and make sure that our zoning 12 

regulations are accurate. 13 

  COMMISSIONER HOOD:  So, Ms. Sansone, 14 

apparently what I'm hearing, 3203.2, we have a 15 

discrepancy. 16 

  VICE CHAIRPERSON REID:  Could we get a copy 17 

of the code, the ordinance or whatever that you all are 18 

referring to because this is rather puzzling that you 19 

have these two interpretations and shouldn't we not have 20 

the most updated amendments to the code provided to the 21 

Board members so that we can put them with our regulations 22 

to be able to utilize for these types of proceedings 23 

because it kind of puts us at a disadvantage. 24 

  MS. SANSONE:  Yes, Mrs. Reid, I agree with 25 
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that.  We need to try to make sure our zoning regulations 1 

are up to date with all of our cross references to other 2 

statutes and other regulations.  I think the Certificate 3 

of Occupancy, while it is definitely a portion of the 4 

zoning regulations and a principal means by which the 5 

zoning regulations are enforced, the requirement's 6 

principally stemming from the building code and this is 7 

where we need to make sure the regulations are all in 8 

sync and up to date but it's an ongoing need to keep the 9 

regulations up to date. 10 

  VICE CHAIRPERSON REID:  Thank you. 11 

  COMMISSIONER HOOD:  Mr. Chairman, if I could 12 

ask, I would ask that this particular one and we'll try 13 

to add that to the laundry list of the many things that 14 

the Zoning Commission is undertaking to try to correct. 15 

 So I would ask, Mr. Chair, if you could ask the BZA staff 16 

to put that on the laundry list which the Zoning Commission 17 

is going to undertake. 18 

  CHAIRPERSON SOCKWELL:  I agree with you.  19 

There are any number of both major and minor 20 

inconsistencies that need to be looked at and we should 21 

not lose sight of them when they come up in the hearings 22 

and we should always make sure that staff records them 23 

as issues to be looked at over.  And corporation counsel 24 

being our legal assistance, would be able to do some 25 
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research into the best methods of recrafting the language.  1 

  All right.  So we know that, are we going 2 

to continue this case to a date certain?  Or are we at 3 

that point yet. 4 

  SECRETARY PRUITT:  Well, I'd made the 5 

suggestion, Ms. Reid and Ms. Renshaw concurred, I believe 6 

that we continue most of the oral presentation today and 7 

then leave the record open for the Architect of the Capitol 8 

to respond and the applicant then to respond to them with 9 

a decision date in April. 10 

  CHAIRPERSON SOCKWELL:  And we have no 11 

persons or parties in support or in opposition to this 12 

case here in the room today? 13 

  MEMBER RENSHAW:  I want to correct Ms. 14 

Pruitt.  We were to have a decision in May and also, we 15 

haven't gotten to the ANC-6B report. 16 

  CHAIRPERSON SOCKWELL:  Oh, yes, all right. 17 

 That's, I need you to, pardon me for being out of sync. 18 

  MEMBER RENSHAW:  All right.  We received 19 

from ANC-6B a letter dated March 15th asking the 20 

Chairperson, Kennan Jarboe, asks that we waive the rule 21 

and receive the attached report in the above referenced 22 

case, after the regular deadline.  Do we do that first 23 

and then do the report? 24 

  CHAIRPERSON SOCKWELL:  Yes, that's fine.  25 
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If there's no objection, we will accept the Advisory 1 

Neighborhood Commission Report into our record. 2 

  MEMBER RENSHAW:  All right.  The letter is 3 

dated March 14th and signed by Kennan P. Jarboe, the 4 

Chairperson of ANC-6B that the ANC voted 11 to 1 at its 5 

properly noticed meeting of March 13th, 2001, to support 6 

the application.  The ANC noted in its letter that the 7 

addition follows the line of the existing house with a 8 

two foot set back and would not extend the back yard as 9 

far as existing homes on the block. 10 

  And the letter stated that Ms. Fickel also 11 

presented evidence that her neighbors did not object to 12 

the addition and ANC-6B Commissioner Ann Black and 13 

Executive Director Gottlieb Simon were authorized to 14 

represent the ANC in this matter but I take it those two 15 

individuals are not here today? 16 

  CHAIRPERSON SOCKWELL:  Gottlieb's not here. 17 

  MEMBER RENSHAW:  All right.  And 18 

Commissioner Ann Black is not here either.  So that is 19 

the report of ANC-6B, Mr. Chairman, it votes for, in 20 

support of this application on a vote of 11 to 0 out of 21 

13 commissioners. 22 

  CHAIRPERSON SOCKWELL:  Oh, I thought you 23 

said 11 to 1. 24 

  MEMBER RENSHAW:  11 to 0 it looks like at 25 
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its properly noticed meeting but there are 13 1 

commissioners so two of them were not.  Oh, seven 2 

commissioners constitute a quorum of our 13 member 3 

commission.  So two were absent and the vote was 11 to 4 

0. 5 

  VICE CHAIRPERSON REID:  Mr. Chair, also the 6 

applicant has submitted a petition of persons who were 7 

in support of the application signed by approximately 8 

20 persons from the community. 9 

  CHAIRPERSON SOCKWELL:  One of the things 10 

that I want us to make sure we look at with petitions 11 

is that you may have two signatures from the same household 12 

which is really not different households.  And there are 13 

times when we look at these signatures and we say, okay, 14 

there are 25 households and there are really 12 households 15 

with husbands and wives both signing and I think that's 16 

a bit misleading. 17 

  VICE CHAIRPERSON REID:  Thank you very much, 18 

Mr. Chair. 19 

  CHAIRPERSON SOCKWELL:  Well, it's 20 

misleading because sometimes it makes it look like there 21 

are more people than there actually are.  I mean, if the 22 

husband says yes and the wife says no, they can't go back 23 

to the house together. 24 

  Anyway, having read the ANC report and having 25 
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no opposition or proponents in the room, I would move 1 

that we continue the case to a date certain requesting 2 

the information that has been discussed here and that 3 

staff can advise the applicant directly if there are 4 

questions about the required additional data.  And the 5 

date certain is. 6 

  SECRETARY PRUITT:  Mr. Chair, this actually 7 

isn't continued.  You're going to close the record -- 8 

  CHAIRPERSON SOCKWELL:  Close the record and 9 

have a decision, okay. 10 

  SECRETARY PRUITT:  -- except for some 11 

discreet items that should be identified. 12 

  CHAIRPERSON SOCKWELL:  All right. 13 

  SECRETARY PRUITT:  So that we keep that very 14 

clear. 15 

  CHAIRPERSON SOCKWELL:  All right, then I 16 

apologize. 17 

  SECRETARY PRUITT:  So I'll go back over the 18 

dates again, though.  This office will refer to the 19 

Architect of the Capitol this case and request a response 20 

by April 17th.  Then the applicant has a week from there, 21 

if they choose, to respond to the April 17th letter and 22 

to have everything in that the Board has requested.  Or 23 

15th, let's make, the 15th.  Okay.  A decision meeting, 24 

excuse me, on May 1.  And you may want to put a closing 25 
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statement in since you can do that at the end since you 1 

don't have all the information.  So that you can do that, 2 

you can include all of that. 3 

  CHAIRPERSON SOCKWELL:  The only thing you 4 

can't ask for today is a bench decision because that was 5 

not possible. 6 

  MEMBER RENSHAW:  And does the applicant 7 

understand what the applicant has to owe the Board about 8 

the dimensions, about the photographs? 9 

  MS. FICKEL:  I would appreciate going over 10 

that again unless the staff already have it all and we'll 11 

discuss it then. 12 

  SECRETARY PRUITT:  Actually, could we go 13 

back over that because there's a lot of confusion as to 14 

exactly what was requested. 15 

  CHAIRPERSON SOCKWELL:  All right.  The 16 

application form should be corrected to reflect the gross 17 

square footage of the property and the proposed square 18 

footage to be constructed, after the music stops.  That's 19 

one thing, people don't pay attention to the Board's 20 

request that these cell phones and beepers be turned off. 21 

  A photo of the current condition of the house 22 

is required.  The BZA will refer this to the capitol, 23 

to the Architect of the Capitol for a report and a drawing 24 

of the addition will be shown with dimensions added to 25 
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a certified engineers plat which will be submitted to 1 

the record.  Is there anything else that I have left out? 2 

  SECRETARY PRUITT:  No, I just wanted to 3 

clarify, I wanted to clarify that the plat that they showed 4 

as an exhibit today would be the one that needs to be 5 

also submitted before, sort of before and after. 6 

  CHAIRPERSON SOCKWELL:  Yes, if you can 7 

submit a copy of the plat today, we'll have that in the 8 

record and then you'll submit an annotated copy of it. 9 

  SECRETARY PRUITT:  We can copy it if that's 10 

your only copy. 11 

  VICE CHAIRPERSON REID:  Also, Mr. Chairman, 12 

I think we had indicated that the letter from the Architect 13 

of the Capitol, did you mention that? 14 

  CHAIRPERSON SOCKWELL:  Yes. 15 

  VICE CHAIRPERSON REID:  Would also be and 16 

the -- 17 

  CHAIRPERSON SOCKWELL:  That we were 18 

referring to the Architect of the Capitol. 19 

  VICE CHAIRPERSON REID:  What about the HPRB. 20 

  SECRETARY PRUITT:  I don't believe they've 21 

even started that process. 22 

  VICE CHAIRPERSON REID:  We don't need that? 23 

  SECRETARY PRUITT:  No, I would, I mean, the 24 

Board can make independent decisions. 25 
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  VICE CHAIRPERSON REID:  Okay, so we don't 1 

need that. 2 

  SECRETARY PRUITT:  And hold the case up for 3 

that, we don't know when they'd be able to get it. 4 

  VICE CHAIRPERSON REID:  It would be nice to 5 

have it. 6 

  CHAIRPERSON SOCKWELL:  Yes, I doubt 7 

seriously that you'll have trouble getting HPRB support 8 

for the project but it would be to your advantage to have 9 

that in the file.  Any information that is a positive 10 

statement is important, okay?  Especially under the 11 

circumstances of how you kind of got here. 12 

  MEMBER RENSHAW:  Mr. Bridge has something 13 

to say. 14 

  MR. BRIDGE:  What does HPRB stand for? 15 

  CHAIRPERSON SOCKWELL:  Historic 16 

Preservation Review Board. 17 

  MEMBER RENSHAW:  And where are they located? 18 

  CHAIRPERSON SOCKWELL:  801, well, through 19 

801 N. Capitol Street, the Historic Preservation 20 

Division.  It should be indicated on the back of the 21 

application that it requires Historic Preservation 22 

signoff and that would be one of the things that apparently 23 

got missed.  You can reach them 442-7600. 24 

  MR. BRIDGE:  Mr. Calcott from the Historic 25 
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Society had signed off on the application, is that the 1 

same? 2 

  CHAIRPERSON SOCKWELL:  Well, if Calcott 3 

signed off on it for historic, then that's done.  Okay, 4 

and then it doesn't have to go any further than that. 5 

  MS. FICKEL:  It does not have to go to the 6 

HPRB then. 7 

  MEMBER RENSHAW:  Where is that noted Mr. 8 

Chairman? 9 

  CHAIRPERSON SOCKWELL:  It's on the 10 

application that they submitted on the 17th. 11 

  SECRETARY PRUITT:  Mr. Calcott is HPRB, he's 12 

staff. 13 

  CHAIRPERSON SOCKWELL:  He's staff and it 14 

would have been handled as a staff. 15 

  SECRETARY PRUITT:  So, therefore, you have 16 

already filled your requirements for historic 17 

preservation right here. 18 

  CHAIRPERSON SOCKWELL:  Yes, the application 19 

dated the 17th and submitted on 11/6 was signed, yes, 20 

it was signed off on 10/30 and it could be entered into 21 

the record on 11/6 with the DCRA but you've got to get 22 

your application straightened out. 23 

  MEMBER RENSHAW:  What does that say? 24 

  CHAIRPERSON SOCKWELL:  No crossing 25 
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sidewalks with trucks. 1 

  MR. JACKSON:  Just a point of clarification, 2 

I wonder what the decision of the Board was concerning 3 

the Certificate of Occupancy? 4 

  CHAIRPERSON SOCKWELL:  I beg pardon? 5 

  MR. JACKSON:  What was the decision of the 6 

Board relative to the Certificate of Occupancy. 7 

  CHAIRPERSON SOCKWELL:  That would be the 8 

responsibility of DCRA through the permit process and 9 

the inspections process and that we need not deal with 10 

it at the Board level.  So, get your application 11 

straightened out.  I mean, there really don't need to 12 

be two applications floating around here.  One of them 13 

has been attached to the referral to BZA.  The other one, 14 

I believe, is the same application.  And whichever one 15 

is the good one, needs to be the one that carries the 16 

corrected information. 17 

  MEMBER RENSHAW:  And mark that application 18 

corrected so we know that it's the one. 19 

  MS. FICKEL:  And we work with Ms. Pruitt and 20 

her staff to ensure that? 21 

  CHAIRPERSON SOCKWELL:  Yes.  And just make 22 

sure, well, DCRA is not going to be concerned with anyone 23 

that wasn't referred.  Whichever application carried, 24 

was sent with the referral to BZA that's, I guess, the 25 
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one you should be working with and I think that was the 1 

latter one.  Okay? 2 

  MR. BRIDGE:  That was the one dated 10/17. 3 

  CHAIRPERSON SOCKWELL:  10/17, that's the 4 

one that was signed of on by Mr. Calcott.  Okay, thank 5 

you.  All right, then we'll see you when you return and 6 

if staff is here, you may be able to speak with staff 7 

when we break for lunch if you are willing to, yes. 8 

  MR. BRIDGE:  I guess there's a couple copies 9 

needed. 10 

  CHAIRPERSON SOCKWELL:  Yes, we need a copy 11 

of the plat, of the surveyor's plat and I think we have 12 

a copy of the application dated the 17th, we have that 13 

with Mr. Calcott's signature on it.  Now what was the 14 

other thing we needed a copy of? 15 

  MR. BRIDGE:  He wanted, the fellow on the 16 

right, I don't remember your name. 17 

  CHAIRPERSON SOCKWELL:  Mr. Jackson, from 18 

the Office of Planning. 19 

  MR. BRIDGE:  Mr. Jackson wanted a copy of 20 

Mr. Calcott's signoff.  He does not have that. 21 

  CHAIRPERSON SOCKWELL:  Okay, we can do that 22 

here from our own copies.  Is that sufficient, Mr. 23 

Jackson, for you? 24 

  MR. JACKSON:  Very much so. 25 
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  MS. FICKEL:  Thank you.  I'd like to thank 1 

the Chair and the Vice Chair and the Board Members for 2 

your time and help today, and also Ms. Pruitt and her 3 

staff. 4 

  CHAIRPERSON SOCKWELL:  You're very welcome, 5 

good luck. 6 

  MR. HART:  The next case is Application No. 7 

16683 of St. Johns College High School, pursuant to 11 8 

DCMR 3104.1., for a special exception under Section 210 9 

for the construction of a new science and -- 10 

  CHAIRPERSON SOCKWELL:  You need to a make 11 

copy of this document for Mr. Jackson of the application 12 

form that shows the signature by Mr. Calcott.  All right, 13 

you may begin. 14 

  MR. HART:  Application No. 16683 of St. 15 

Johns College High School, pursuant to 11 DCMR 3104.1, 16 

for a special exception under Section 210 for the 17 

construction of a new science and technology center on 18 

the grounds of the existing high school for young adults 19 

ages 9-12 years of age in an R-1-A District at premises 20 

2607 Military Road, N.W. (Square 2308, Lots 804 through 21 

807).  Those persons intending to testify, please stand. 22 

 Please raise your right hand.  Do you swear or affirm, 23 

sir, that the testimony you are about to give is the truth. 24 

 Yes, I do. 25 
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  (Chorus of I do.) 1 

  MEMBER RENSHAW:  Mr. Chairman, I want to 2 

state that this application came before ANC-3G and I 3 

recused myself at the ANC level and the applicant and 4 

his attorney were asked if it would be all right for me 5 

to remain in the room and there was no objection at that 6 

point.  We also told the applicant at that time that the 7 

meeting was recorded and that the audio tapes were 8 

available or are available in the commission office by 9 

appointment and I think that just about covers, and there 10 

was no objections to anyone present. 11 

  VICE CHAIRPERSON REID:  May I? 12 

  CHAIRPERSON SOCKWELL:  You may. 13 

  VICE CHAIRPERSON REID:  Ms. Renshaw, thank 14 

you very much.  I think that as is customary, just as 15 

a matter of procedure, any time that any case comes before 16 

us from the ANC from which you Chair, 3G, there's no 17 

problem as long as there's no objection and if they didn't 18 

object and there's no objection today, then that's not 19 

an issue. 20 

  MEMBER RENSHAW:  But I wanted to state it 21 

for the record.   22 

  CHAIRPERSON SOCKWELL:  Thank you, Ms. 23 

Renshaw.  And the applicant is comfortable in the chairs? 24 

  MR. FEOLA:  Thank you, Mr. Chair. 25 
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  SECRETARY PRUITT:  Excuse me, Mr. Chair, 1 

before you go forward, there's just one slight preliminary 2 

matter we need to deal with.  The application was 3 

advertised under Section 210.  That should be amended 4 

to be 206.  The applicant's case is geared to 206 so we're 5 

fine, it's just a technicality. 6 

  MR. FEOLA:  And also, Mr. Chair, if I might 7 

as part of the notice, it notices that the students at 8 

St. Johns are ages 9-12 and is really, it's not ages, 9 

its grades 9-12. 10 

  CHAIRPERSON SOCKWELL:  Well, with the 11 

quality of the program that they've had over the years, 12 

there might be 13 year olds in college. 13 

  MR. FEOLA:  And also for the record, Phil 14 

Feola with Shaw, Pittman for the applicant.  We'll just 15 

put on the record that the applicant has no problem with 16 

what Ms. Renshaw just said. 17 

  CHAIRPERSON SOCKWELL:  Thank you very much. 18 

 All right, then you may begin. 19 

  VICE CHAIRPERSON REID:  Mr. Chairman, 20 

before we proceed, Mr. Feola, I would just like to suggest 21 

perhaps that this case be expedited given the fact that 22 

there appears not to be any opposition and it has had 23 

three previous Board orders approved here and the fact 24 

that the information and materials that have been 25 
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submitted for this case are pretty straightforward and 1 

clean cut, therefore, other than just what you want to 2 

tell us, pertinent issues, I feel very strongly that this 3 

is certainly a case that we would not have to go into 4 

any long and protracted hearing on because of the fact 5 

that it's very concise. 6 

  COMMISSIONER HOOD:  Also, Madam Vice Chair 7 

and Mr. Chair, I do agree with Ms. Reid.  It's pretty 8 

straightforward.  The record stands for itself.  We have 9 

even went so far on the Zoning Commission that I don't 10 

know if this is appropriate, where we didn't even hear 11 

any testimony, we let the record stand for itself and 12 

we voted but I know the BZA operates differently so I 13 

just wanted to throw that out there for discussion. 14 

  CHAIRPERSON SOCKWELL:  Well, with the 15 

Board, we have to establish a record and I think that 16 

a general record of discussion might be just appropriate 17 

because they have spent the time to come down, prepare 18 

the documentation for a physical presentation before us, 19 

documentation that would have been unnecessary had it 20 

just been a take the record and run situation. 21 

  SECRETARY PRUITT:  Although, Mr. Sockwell, 22 

I mean, technically the record is the application and 23 

this is just a transcript that gets done. 24 

  CHAIRPERSON SOCKWELL:  Well, let me ask the 25 
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applicant, would you like to make a presentation before 1 

this Board? 2 

  MR. TUMMONDS:  Mr. Chair, Paul Tummonds, law 3 

firm of Shaw, Pittman, on behalf of the applicant.  We 4 

are prepared to make a presentation which will be 5 

approximately five to ten minutes in keeping with what 6 

we had anticipated. 7 

  CHAIRPERSON SOCKWELL:  If the Board can't 8 

handle that, let me know now. 9 

  COMMISSIONER HOOD:  Mr. Chair, I just said 10 

that because we did have one case and I found it very 11 

unusual to vote on it and I was informed by corp counsel 12 

and also my colleagues agreed, and that it had never been 13 

done especially with a straightforward case, and I just 14 

wanted to throw that out.  I'm not saying do it, follow 15 

that lead, but just was throwing that out. 16 

  CHAIRPERSON SOCKWELL:  You know, I'd like 17 

to let the applicant make a short presentation on the 18 

case.  I have certainly looked over the entire record 19 

and all the drawings and I am personally fully cognizant 20 

of the impacts.  Please go forward. 21 

  MR. TUMMONDS:  Thank you, Mr. Chair, Members 22 

of the Commission.  First we would like to have admitted 23 

as experts our two witnesses in this case, the first is 24 

Richard Mullineaux, the project architect and the second 25 
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is Cullen Elias, the traffic and transportation engineer. 1 

 Those exhibits of their resume have been submitted to 2 

staff.  And both previously have been admitted as experts 3 

before this Board.  I'll just proceed with our case. 4 

  Good morning, we are here on behalf of St. 5 

Johns College High School which is located at 2607 6 

Military Road, N.W.  For our special exception approval 7 

to allow the construction of a small addition to the school 8 

which will include the new science and technology center. 9 

 Brother Thomas Gerrow, the President of St. Johns is 10 

here to testify to the school's history on the site, its 11 

strong relationship with its neighbors and the support 12 

that it has received in this case.  13 

  The project architect, Mr. Mullineaux, is 14 

here to address any questions that the Board may have 15 

regarding this application and finally Mr. Elias is here 16 

and he will briefly testify as to the applicant's 17 

satisfaction of the zoning regulations regarding the 18 

required number of parking spaces provided on the site. 19 

 The applicant is pleased that the application has 20 

received unqualified support of the Office of Planning, 21 

the Department of Works and ANC-3G.   22 

  In order to maintain the good neighbor policy 23 

that this school has maintained throughout its history, 24 

we have included in our prehearing statement, a proposed 25 
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construction management plan to address the concerns 1 

raised by ANC-3G.  That plan is included as Exhibit H 2 

of the prehearing statement.  The applicant would agree 3 

that this plan be included as a condition of approval 4 

for this project.  We will now call our first witness, 5 

Brother Thomas Gerrow. 6 

  BROTHER GERROW:  Brother Thomas Gerrow, I'm 7 

the President of St. Johns College High School.  Just 8 

a little brief history of the school.  The school began 9 

in 1851 here in the District of Columbia and this is 10 

actually the fourth site of the school.  The property 11 

was purchased in 1947 and this building, the building 12 

which is presently there was built in 1959. 13 

  You know, we've through the first several 14 

decades in the new building, you know we had 1200 students, 15 

that's what the school, you know, was built for.  But 16 

it was a school designed in the 50's.  And into the late 17 

80's, early 90's, we experienced some enrollment decline 18 

and part of that was because the facilities were roughly 19 

40 years old.  Obviously being designed in the 40's, 50's 20 

rather, you know the classroom size was at 35 up to 40 21 

students in a room in those days.  Our average class size 22 

now days is 22.6.  So we've had to change.  We've gone 23 

coed in the last ten years and optional military. 24 

  In fact, I've been before this Board about 25 
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three years ago, we did actually a much larger addition, 1 

two story addition, to our field house which enabled us 2 

to be able again to add those programs.  For example, 3 

we have dance class and choral music and we've greatly 4 

expanded the arts program.  Again, boys wouldn't be into 5 

that but mainly the girls, it was a must need to be able 6 

to address those kinds of programs in a second gymnasium. 7 

 Our girls sports program has been very good here in the 8 

District. 9 

  What we presently need to do, we've been very 10 

fortunate with some of our alumni.  We have two great 11 

philanthropists, actually who are very involved in work 12 

with youth in the District of Columbia, is Jim Kimsey, 13 

the co-founder of America Online and Joe Roberts.  In 14 

fact, Joe Roberts, I think, just gave 25 million to 15 

Childrens Hospital this week but both of them are 16 

graduates of St. Johns and they've sponsored this 17 

building.  In fact, it will be called the James Kimsey 18 

Center. 19 

  What it has enabled us to do is to complete 20 

a five year program which we've embarked on in order to 21 

be able to stay very viable and to grow, you know, and 22 

stay strong here in the District of Columbia.  This will 23 

involve simply the addition of five, what we're applying 24 

for is simply the addition of five science labs and a 25 
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computer, you know, facility. 1 

  But it was necessary to do it because the 2 

configuration, you know, that we needed in order to be 3 

able to have a modern facility, absolutely modern facility 4 

needed to be different than what we have in the building. 5 

 We could not do it through renovation.  This will provide 6 

us, I think, with among the best science facilities in 7 

the District, you know, for our students.  And so, again, 8 

that's what we're doing.  9 

  I just want to mention one thing also that 10 

the builder on this project is the William Walsh Company. 11 

 Jim Walsh is a graduate of St. Johns, in fact the William 12 

Walsh Company built the FDR Memorial and just completed 13 

all the renovation on the Washington Monument so I think 14 

the reputation of the William Walsh Company, you know, 15 

speaks for itself as well.  So, again, I thank you for 16 

your favorable consideration of this project. 17 

  MR. TUMMONDS:  We will have our architect, 18 

Mr. Mullineaux, available for questions and now I think 19 

we will proceed to Mr. Elias to testify as to the 20 

satisfaction of the parking space regulations.  Mr. 21 

Elias? 22 

  MR. ELIAS:  Good morning.  Mr. Chairman, 23 

Members of the Board, for the record my name is Cullen 24 

Elias and I am Vice President of the firm of O.R. George 25 
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& Associates, Traffic Engineering Consultants.  We've 1 

been retained the college to prepare a traffic impact 2 

assessment in support of the subject application.  That 3 

study is included as Exhibit G in the applicant's 4 

statement.  5 

  The study had, the main purpose of the study 6 

was to determine whether the subject application 7 

satisfied the requirements of Section 206 of the District 8 

of Columbia Municipal Regulations, Title 11, Zoning.  9 

And the two requirements were, are that the proposed 10 

development will not be objectionable to adjacent 11 

property from the prospective of traffic and also from 12 

the prospective of parking. 13 

  From the prospective of traffic, our study 14 

has determined that the impact of the proposed development 15 

would be negligible in that the adjacent study area road 16 

intersections currently operate at acceptable levels of 17 

service and that there would be no changes in terms of 18 

increasing the staff and student population as a result 19 

of this development.  There will also be no changes in 20 

the access situation and on site circulation situation 21 

for the college. 22 

  From the prospective of parking, we looked 23 

at two issues.  Per the zoning ordinance, we have computed 24 

that 166 spaces would be required to meet the needs of 25 
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the college.  The college provides 305 spaces and a 1 

parking uses survey conducted on two days when the school 2 

was in session, found that the peak occupancy was in the 3 

range of 70 percent which indicates that some 90 plus 4 

spaces were available at the time of the peak occupancy. 5 

  So from the prospectives of traffic and 6 

parking, our study has determined a positive finding.  7 

The requirements of Section 206 have been satisfied and 8 

the proposed development will not be objectionable to 9 

adjacent property from the prospective of parking and 10 

traffic.  Thank you. 11 

  CHAIRPERSON SOCKWELL:  Thank you. 12 

  MR. TUMMONDS:  Due to the unanimous support 13 

of the project, the applicant will conclude its testimony 14 

now and we would ask that the Board approve this project 15 

today by bench decision and have a summary order issued. 16 

  CHAIRPERSON SOCKWELL:  Okay.  That usually 17 

comes with your closing remarks but we'll take it now. 18 

  MR. TUMMONDS:  Those are our closing 19 

remarks. 20 

  CHAIRPERSON SOCKWELL:  All right.  There 21 

are a question or two, I'm sure, and then we have to get 22 

to the, do the quick government report because the Office 23 

of Planning did send a representative. 24 

  MEMBER RENSHAW:  And also 3G. 25 
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  CHAIRPERSON SOCKWELL:  Yes.  And with 1 

regard to faculty, there was no statement in the 2 

applicant's discussion verbally or in writing that there 3 

would be a change in faculty necessitated by the increased 4 

facilities.  Is there, although you have more than enough 5 

parking, it just needs to be stated. 6 

  BROTHER GERROW:  We, in fact, its 7 

interesting, as I said, we were not able to accommodate 8 

our usual numbers again because of being able to 9 

modernize.  This, in fact, we just finished our 10 

registration process this Saturday and we have a couple 11 

more than 300 registered for the 9th grade class, you 12 

know, for next year.   13 

  We've also in the last two years have 14 

eliminated our middle school.  We've had a 7th and 8th 15 

grade and we've decided to eliminate the middle school 16 

because of the demand for the high school.  So, we're 17 

in a little bit of adjustment period here.  The staff, 18 

which is much larger than the faculty, the staff at St. 19 

Johns right now is presently 99, and that's just a few 20 

part time and mostly full time.   21 

  We would anticipate, you know, certainly an 22 

increase staff in the next couple of years.  We basically 23 

hire a teacher for every 18 students and, in fact, this 24 

year we're also adding a fifth guidance counselor.  We're 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 89 

also adding another full time technology person in 1 

preparation for the new technology building. 2 

  We would never anticipate the staff to exceed 3 

140 to 150, probably wouldn't get that high but that would 4 

be when we are again back to our traditional, you know, 5 

enrollment.  Now that we've, as I said, eliminated the 6 

middle school and are making these adjustments. 7 

  CHAIRPERSON SOCKWELL:  All right.  And most 8 

of the staff arrive by vehicle? 9 

  BROTHER GERROW:  I would say the majority, 10 

certainly the majority arrive by vehicle.  Over one-third 11 

of our staff lives in the District.  That's one thing 12 

we've did, in fact, I didn't realize that until we were 13 

doing the study for this.  And in fact, actually that's 14 

been increasing in recent years.  A lot more staff now 15 

are moving into the District or a lot of the younger 16 

teachers we are hiring, you know that's where they're 17 

living.  A lot of them do take public transportation.  18 

Some of them take bikes now to school or walk but, yes, 19 

most of them take cars, the majority. 20 

  CHAIRPERSON SOCKWELL:  Okay.  And, I mean, 21 

that's pretty much one thing you didn't mention about 22 

Jimmy was that he did the Washington Monument piece, too. 23 

  BROTHER GERROW:  Oh, he did.  He just 24 

finished the Washington Monument.  In fact, Jimmy has 25 
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another boy coming in next year.  He's a graduate and 1 

two children graduated and Jimmy has a freshman boy this 2 

year so he's particularly interested that this goes well. 3 

  CHAIRPERSON SOCKWELL:  Yes, I'm sure.  4 

Anyway, I don't have any additional questions.  Your lot 5 

coverage is less than ten percent where you have a 40 6 

percent allowance. 7 

  MEMBER RENSHAW:  I have some questions. 8 

  CHAIRPERSON SOCKWELL:  Ms. Renshaw. 9 

  MEMBER RENSHAW:  First of all, I'm delighted 10 

to see Father Thomas here today.  He is a neighbor.  I 11 

want to state for the record that my home is two blocks 12 

away but I am often up around St. Johns College High 13 

School.  It had been my track until you closed off one 14 

of the entrances and I hope that that reopens pretty soon. 15 

 It's also my polling place so I know the parking area 16 

very well. 17 

  But I thought that where you're planning to 18 

put this addition was the arm that housed the brothers, 19 

and am I wrong or are they going to be living elsewhere. 20 

  BROTHER GERROW:  We have not lived there for 21 

a year.  We moved into the, within walking distance of 22 

the school, okay, a year ago. 23 

  MEMBER RENSHAW:  And are they housed nearby? 24 

  BROTHER GERROW:  Right, I'm saying we moved 25 
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into two residences within walking distance of the school. 1 

  MEMBER RENSHAW:  Whereabout? 2 

  BROTHER GERROW:  One is at 27th and 3 

Nebraska, right at the corner property and the other one 4 

is on the corner property at 22nd and Chestnut Street. 5 

  MEMBER RENSHAW:  22nd and Chestnut, thank 6 

you.  During construction, where are your vehicles, the 7 

construction vehicles going to be parked.  Are they going 8 

to be in the front lot or in the back lot. 9 

  BROTHER GERROW:  For most, most of them, 10 

there'll be very little construction in the front as you 11 

can see.  There's just that one computer facility and 12 

we're redoing the entrance with a covered walkway, if 13 

Dick wants to point that out.  Most of the construction 14 

is in the back and I want all of those vehicles in the 15 

back.  I do not want them in the front of our circle.  16 

So, except for the brief time when they'd be doing that 17 

small construction in the front, all of the vehicles would 18 

be in the back. 19 

  MEMBER RENSHAW:  And during the time that, 20 

is the front part to be started first and then the back 21 

part or is it simultaneous? 22 

  BROTHER GERROW:  Well, we hope to start the 23 

front as soon as possible because we'd like to get that 24 

done this summer when there's no students there if we 25 
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can get it that quickly.  They'll probably be going on 1 

simultaneously, we'd like the front, you know, completed 2 

first.  It's just pad construction though. 3 

  MEMBER RENSHAW:  Well, I just asked question 4 

because I wondered whether the construction vehicles are 5 

going to displace a lot of the parking spaces, a lot of 6 

the cars that would be using the rear lot? 7 

  BROTHER GERROW:  I don't think they will 8 

displace any parking in the rear at all.  We are actually, 9 

there is a stockade fenced area, okay, around where the 10 

construction is now.  See actually the usable space when 11 

we're finished will be greater than what it is now because 12 

that's a stockade fenced area which was, you know, like 13 

a private area behind a residence.  We're using maybe, 14 

as you can see, less than a third of that area for these 15 

new science labs.  At that point, all that comes down 16 

and there's going to be like a park area put in for the 17 

students so that actually, we'll end up with more usable 18 

space. 19 

  MS. RENSHAW:  Do you have contingency plans 20 

if you find that you are losing too many parking spaces 21 

in the back for whatever reason, do you have a contingency 22 

plan to shuttle to another parking area, for instance, 23 

another church? 24 

  BROTHER GERROW:  Right.  This will not take 25 
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any parking, you know, away.  We certainly don't 1 

anticipate losing, you know, any parking space 2 

whatsoever. 3 

  MS. RENSHAW:  All right. 4 

  BROTHER GERROW:  In any planned project or 5 

even, well, I can't even imagine. 6 

  MS. RENSHAW:  Well, that's very good.  I do 7 

have several questions about your parking study. Living 8 

on Military Road for as long as I have, I tend to be by 9 

now an expert on Military Road traffic and our ANC along 10 

with the other ANC's in Ward Three are looking ahead to 11 

a traffic summit with the Mayor and why, because traffic 12 

in Ward Three is out of control and it's especially out 13 

of control on Military Road.  It's one of the worst areas 14 

of the city trafficwise and that was not reflected in 15 

your traffic study although some of the data presented 16 

is going to be very useful to us when we have this dialog 17 

with the Mayor.   18 

  But several things I want to point out that 19 

Military Road has chronic speeding and red light running 20 

and stop sign running.  What worries me about the students 21 

is that they get off the bus by the park, this is a bus 22 

going east and they've come from, say, Friendship Heights, 23 

and the students jaywalk across Military Road even though 24 

it's posted at 15 miles an hour, nobody recognizes the 25 
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15 mile an hour speed sign.  They don't recognize 1 

anything.   2 

  And I want to draw that to your attention 3 

because it is a danger and anytime that I pass in my vehicle 4 

or even on foot, I'm out running in the morning, I just 5 

hold back a bit because I am so concerned that those 6 

students are not watching where they are going. 7 

  Also to point out to your traffic consultant 8 

that there is little to no enforcement on Military Road, 9 

so we have this condition and we are trying desperately 10 

to pull it in.  Also, your report did not reflect that 11 

a lot of cars to the school going east turn left at 28th 12 

Street.  And over the years that I have been Commissioner, 13 

I have from time to time gotten complaints from neighbors 14 

about the fact that cars going to the school turn left 15 

off of Military, go along the 5400 block of 28th, turn 16 

right on Newlands up to 27th Street and right again. 17 

  So that the cars would be pointed down to 18 

the park which is where the driver wants to go and the 19 

students are being let off on the opposite side of the 20 

street and then they are, of course, jaywalking across 21 

27th to get to the school.  And you might be aware of 22 

that because it's a concern to those of us in the 23 

neighborhood and you haven't had any difficulties up to 24 

this point, we hope it continues but it's just for your 25 
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information. 1 

  And with that, I was glad to see that on your 2 

traffic diagrams that you have put a stop sign at the 3 

end of your driveway coming out onto 27th Street because 4 

the other day, it was Monday, when I was up there about, 5 

say quarter of eight, there were a series of cars turning 6 

in and coming out and not one of them stopped at the end 7 

of that driveway.  They just went right into traffic and 8 

I think I counted about five or six cars while waiting 9 

for the light, for me to cross Military Road and go up 10 

27th. 11 

  So I approve of and I applaud that safety 12 

precaution that you are going to put into place.  But 13 

just to make your students aware that that is a terribly 14 

dangerous corner at 27th and Military Road, that the red 15 

light is often run and for them to come to the corner 16 

and to cross with the light, that would be the best idea. 17 

  CHAIRPERSON SOCKWELL:  One, just one 18 

statement about the transportation and traffic report. 19 

 The graphics that are used are simplified to work with 20 

the relationship of the traffic signals and turning 21 

whatnot but I think that it would be a bit more appropriate 22 

that the actual shapes of things be more accurately 23 

simulated because the true condition of the environment 24 

around the site is that it's not a perfect square and 25 
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all the graphics are created to achieve the look of a 1 

perfect rectangular site and I think that it would be 2 

more appropriate that we see the undulations represented 3 

or depicted in some way even if you're changing the scales 4 

on those things so that we know that we're not looking 5 

at straight streets. 6 

  MR. ELIAS:  Yes. 7 

  CHAIRPERSON SOCKWELL:  And, I think beyond 8 

that, I don't have any questions about the traffic.  There 9 

appears to be no increase in or significant increase to 10 

be expected in the population and that as well with regard 11 

to the construction traffic, you're construction 12 

management plan certainly should call for the cleaning 13 

of local streets where required because that's one of 14 

the issues during the excavation phase in particular that 15 

dirt is going to pulled from the site in the treads of 16 

the vehicles and that needs to be cleaned before those 17 

vehicles enter the streets and there should be a washing 18 

of the local streets and to keep all traffic from coursing 19 

through the neighborhood along Oregon Avenue and 27th 20 

Street.  So, that's all.  But as long as you make sure 21 

the cleaning of the streets takes place as needed. 22 

  VICE CHAIRPERSON REID:  Mr. Chair, tell you 23 

what then, the construction management plan states that 24 

the contract will provide truck washing and street 25 
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cleaning of surrounding streets as necessary,  1 

preventing any detrimental impact on the surrounding 2 

property, so it seems to deal with that. 3 

  CHAIRPERSON SOCKWELL:  Well, the truck 4 

washing is required under the District's requirements. 5 

  VICE CHAIRPERSON REID:  It says street 6 

cleaning as well. 7 

  CHAIRPERSON SOCKWELL:  And I may have missed 8 

that but thank you for pointing that out. 9 

  MEMBER RENSHAW:  And we also point out that 10 

the construction agreement includes the fact that the 11 

applicant is going to have a copy of the drivers licenses 12 

of all truck drivers and that's a plus and we thank you 13 

for agreeing to do that. 14 

  CHAIRPERSON SOCKWELL:  All right.  If that 15 

completes your testimony then we have government reports. 16 

 We have a representative of the Office of Planning. 17 

  MS. STEINGASSER:  Yes, sir, my name is 18 

Jennifer Steingasser, I'm with the Office of Planning 19 

and OP reviewed the submitted application against the 20 

special exception standards for private schools.  We 21 

visited the site and discussed the traffic impact 22 

assessment with the Department of Public Works.  Based 23 

on the special exception standards, the ANC support and 24 

comfort with the construction traffic management plan 25 
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and DPW's comfort with the traffic impact assessment, 1 

we concluded that the project has no objectionable impacts 2 

on the neighborhood and we recommend approval. 3 

  CHAIRPERSON SOCKWELL:  Thank you.  And did 4 

you bind, I'm trying to remember whether you bound in 5 

the transportation report. 6 

  MS. STEINGASSER:  Excuse me.  It's in the 7 

applicant's application package. 8 

  CHAIRPERSON SOCKWELL:  Okay, yes, I know but 9 

did you bind it into your report? 10 

  MS. STEINGASSER:  No, sir, we did not.   11 

  CHAIRPERSON SOCKWELL:  So then I would ask 12 

Ms. Renshaw just to speak briefly of the transportation 13 

report and the ANC. 14 

  MEMBER RENSHAW:  The transportation report, 15 

we have a memorandum from Kenneth Laden, Associate 16 

Director for Transportation Planning dated March 5th, 17 

2001 and it states that DDOT reviewed the subject 18 

application and the material for the above site and it 19 

stated that the applicant has stated that the proposed 20 

campus addition will not result in an increase in student 21 

enrollment, faculty or staff position. 22 

  A site visit was conducted during school 23 

hours.  The two parking lots were maintained and in good 24 

condition.  Parking capacity reached approximately 74 25 
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percent with 73 general parking spaces available.  The 1 

parking spaces allocated more than satisfy the current 2 

needs of the campus.   3 

  The proposed new science and technology 4 

center will not change campus access points, alter the 5 

campus circulation path or reduce the campus parking 6 

supply and accordingly DDOT has no objection to the 7 

proposal. 8 

  CHAIRPERSON SOCKWELL:  Thank you. 9 

  MS. RENSHAW:  The ANC-3G, Chevy Chase, has 10 

it's letter dated February 28th, 2001 and it is signed 11 

by Joseph L. Bishop, the Vice Chair of ANC-3G and it stated 12 

that the ANC met on February 26th, 2001 and the meeting 13 

was publicly announced and the Commission voted 6 to 0, 14 

and a quorum being four, to support the application for 15 

the new science and technology center on the existing 16 

campus and it referenced the fact that St. Johns agreed 17 

to enter into a construction agreement with the ANC and/or 18 

neighbors as part of the ANC and neighbors support for 19 

the special exception. 20 

  The letter also contains the fact that I 21 

recused myself and that the Commissioners were asked if 22 

they had any financial or other interest in this school. 23 

 And the Commissioners so stated no except that one of 24 

our Commissioners had played tennis or belonged to your 25 
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tennis club.  So we'll put that on the record also since 1 

we're cleaning house here.   2 

  And we also informed the applicant about 3 

taping the proceedings and that ends the letter and again 4 

it's signed by the Vice Chair, Joseph Bishop. 5 

  CHAIRPERSON SOCKWELL:  Thank you very much. 6 

 Any questions on any of the reports, Board Members? 7 

  VICE CHAIRPERSON REID:  Therefore, I think 8 

that the most important aspect of this letter has to be 9 

addressed, that is therefore ANC-3G will be afforded the 10 

great weight to which it is entitled. 11 

  MEMBER RENSHAW:  Definitely. 12 

  CHAIRPERSON SOCKWELL:  Thank you.  Any 13 

other questions. 14 

  MEMBER RENSHAW:  I just wanted to state to 15 

Mr. Mullineaux, the architect, that I wondered how you 16 

were going to keep that beautiful stained glass window 17 

in sight and I must compliment you on the way that you 18 

have done it. 19 

  CHAIRPERSON SOCKWELL:  All right.  We don't 20 

have any persons or parties in support or in opposition 21 

here in the room so I guess we should go to a very brief 22 

very final statement by the applicant, which you already 23 

made.  Just say I reiterate. 24 

  MR. TUMMONDS:  Yes, we've already made that 25 
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statement. 1 

  CHAIRPERSON SOCKWELL:  Any questions?  2 

Good.  I think that I would move that we approve the 3 

special exception. 4 

  MEMBER RENSHAW:  Second. 5 

  CHAIRPERSON SOCKWELL:  All in favor? 6 

  (Chorus of ayes.) 7 

  CHAIRPERSON SOCKWELL:  Opposed?  Let staff 8 

record the vote. 9 

  SECRETARY PRUITT:  Staff will record the 10 

vote as 4 to 0 to approve. 11 

  CHAIRPERSON SOCKWELL:  Thank you and your 12 

order will be available as soon as its available. 13 

  MEMBER RENSHAW:  Congratulations. 14 

  SECRETARY PRUITT:  I'm a part alumnus.  15 

Actually, I went to a Catholic girls school.  Call me 16 

names so I was, many fond memories at football, basketball 17 

and dances. 18 

  COMMISSIONER HOOD:  Well, since everybody 19 

else is talking, I also went to the Metropolitan Area 20 

Basketball School at St. Johns so, yes, well. 21 

  CHAIRPERSON SOCKWELL:  Well, I went to 22 

Theodore Roosevelt and I knew a lot of you guys from the 23 

basketball courts around the neighborhood. 24 

  MEMBER RENSHAW:  I just want to state for 25 
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the record that I'm going to ask Brother Thomas one more 1 

thing about traffic and this is off the subject of today's 2 

application and off the record. 3 

   (Whereupon, the foregoing matter 4 

went off the record at 12:01 p.m. 5 

and went back on the record at 1:11 6 

p.m.) 7 

 8 

 9 

 10 

 11 

 12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

21 
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 A-F-T-E-R-N-O-O-N  S-E-S-S-I-O-N 1 

 (1:11 p.m.) 2 

  CHAIRPERSON SOCKWELL:  The hearing will 3 

please come to order.  Good afternoon, ladies and 4 

gentlemen.  This is the March 20th public hearing of the 5 

Board of Zoning Adjustment of the District of Columbia. 6 

 My name is Robert Sockwell, Chairperson.  Joining me 7 

today to my right is Sheila Cross Reid, Vice Chairperson 8 

and representing the Zoning Commission, Mr. Anthony Hood. 9 

 To my left is Ann Renshaw.   10 

  Copies of today's hearing agenda are 11 

available to you.  They are located to my left near the 12 

door.  All persons planning to testify either in favor 13 

or in opposition are to fill out two witness cards.  These 14 

cards are located on each end of the table in front of 15 

us.  Upon coming forward to speak to the Board, please 16 

give both cards to the reporter who is sitting to my right. 17 

  18 

  The order of procedure for special 19 

exceptions and variances is 1) Statement and witnesses 20 

of the applicant; 2) Government reports including the 21 

Office of Planning, Department of Public Works et al; 22 

3) Report of the Advisory Neighborhood Commission, the 23 

ANC; 4) Parties or persons in support; 5) Parties or 24 

persons in opposition; and 6) Closing remarks by the 25 
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applicant. 1 

  Cross examination of witnesses is permitted 2 

by the applicant or parties.  The ANC within which the 3 

property is located is automatically a party in the case. 4 

 The record will be closed at the conclusion of each case 5 

except for any material specifically requested by the 6 

Board and the staff will specify at the end of hearing 7 

exactly what is expected.   8 

  The Sunshine Act requires that the public 9 

hearing on each case be held in the open before the public. 10 

 The Board may, constitute with its rules of procedure 11 

and the Sunshine Act, enter Executive Session during or 12 

after the public hearing on a case for purposes of 13 

reviewing the record or deliberating on the case. 14 

  The decision of the Board in these contested 15 

cases must be based exclusively on the public record.  16 

To avoid any appearance to the contrary, the Board 17 

requests that persons present not engage the Members of 18 

the Board in conversation.  Please turn off all beepers 19 

and cell phones or set them to vibrate at this time so 20 

not to disrupt these proceedings.   21 

  The Board will make every effort to conclude 22 

the public hearing as near as possible to 6 p.m.  If the 23 

afternoon case or cases are not completed at 6 p.m., the 24 

Board will assess whether it can complete the pending 25 
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case or cases remaining on the agenda.   1 

  At this time, the Board will consider any 2 

preliminary matters.  Preliminary matters are those 3 

which relate to whether a case will or should be heard 4 

today such as request for postponement, continuance or 5 

withdrawal or whether a proper and adequate notice of 6 

the hearing has been given.  If you're not prepared to 7 

go forward with a case today or if you believe that the 8 

Board should not proceed, now is the time to raise such 9 

a matter.  Does the staff have any preliminary matters? 10 

  SECRETARY PRUITT:  No, Mr. Chair. 11 

  CHAIRPERSON SOCKWELL:  If not, let us 12 

proceed with the case.  Just a second, Mr. Brown, 13 

microphone on, please, sir. 14 

  MR. BROWN:  Good afternoon.  In the way of 15 

a preliminary matter that may not have come to staff's 16 

attention. 17 

  CHAIRPERSON SOCKWELL:  And you can identify 18 

yourself for the record, if you would, please. 19 

  MR. BROWN:  Patrick Brown from Greenstein, 20 

Delorman, Lux.  I am counsel for BP Amoco.  I received, 21 

I guess late Friday, a copy from your record of a letter 22 

from, dated March 16th from the Chair of ANC-6A and she 23 

writes, I quote and if the Board doesn't have copies, 24 

she writes I am writing on behalf of the Commission to 25 
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ask the Board to delay consideration of the above matter 1 

scheduled for hearing on March 20th so that the Commission 2 

may vote properly on its view on this application.  The 3 

Commission had previously voted on March 1st, 2001, to 4 

oppose this application.  That Commission vote has 5 

subsequently been vacated by the Office of Corporation 6 

Counsel due to lack of proper notice of the meeting. 7 

  And then the letter goes on, if you haven't 8 

seen it, to ask that the matter be held in abeyance through 9 

April 5th when the Commission meets next and I bring this 10 

up perhaps in a lack of self interest but I want the record 11 

clear that my client opposes that request.  As you recall, 12 

it got a fair amount of publicity in the Washington Post, 13 

a rather lengthy article where in fact there were two 14 

ANC-6A meetings held simultaneously in different 15 

locations. 16 

  My client was forced to attend, split our 17 

forces and attend both meetings.  So I think it's a little 18 

disingenuous at this point for the Commission who had 19 

a meeting without proper notice to then, now come back 20 

and ask for a continuance.  The Commission had an 21 

opportunity to meet.  They chose to do so in an unusual 22 

manner and I think in fairness to everybody who is here 23 

including my clients and the Board Members, we need to 24 

proceed with all deliberate speed to adjudicate this case. 25 
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  CHAIRPERSON SOCKWELL:  Well, Mr. Brown, 1 

having brought the matter to the Board's attention, we 2 

are aware of the issue on the ANC meeting and that the 3 

vote was vacated and that the ANC under that circumstance 4 

would not be afforded the great weight to which it is 5 

entitled and that great weight is one of the tenet's that 6 

is written into our requirements.  The ANC is 7 

automatically a party in such cases and therefore, without 8 

instructions from the ANC, the will of the community at 9 

large is not necessarily available to us effectively. 10 

  And I think the Board Members have to weigh 11 

in and decide whether or not they feel that it is 12 

appropriate and proper to allow the Advisory Neighborhood 13 

Commission to hold an effective and legal meeting and 14 

come to conclusions that would include all of the 15 

Commissioners and the input through those Commissioners 16 

of the community at large. 17 

  MR. BROWN:  And I understand.  18 

Unfortunately, the circumstances, and I'm not blaming 19 

anybody but we'll call it circumstances, are effectively 20 

holding this proceeding, my clients, the other people 21 

who I recognize given the amount of time I've spent in 22 

the community, a lot of community members.  Those 23 

circumstances are effectively holding us all hostage to 24 

a circumstance that none of us have any control over.   25 
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  I would indicate that, quite frankly, the 1 

one meeting that has now been vacated, if you sat back 2 

and for a minute assumed that that meeting was proper, 3 

which it was not, but if their vote, their resolution 4 

was to support the application and then, as in the 5 

documentation they provided, they took a vote where they 6 

voted 7 to 0 no, not to support the application. 7 

  So assuming, taking their action for a minute 8 

overlooking the improper nature of the meeting, their 9 

position was simply not to support the application and 10 

I think we need to recognize that, quite frankly, I'm 11 

willing to accept for purposes of this matter, that that 12 

group, those seven individuals, do not in fact, simply 13 

do not support the application.  They have not properly 14 

opposed it.  Let me be -- 15 

  CHAIRPERSON SOCKWELL:  I'm not quite sure 16 

that I understand where you're going with this but -- 17 

  MR. BROWN:  I might want to use the word-- 18 

  CHAIRPERSON SOCKWELL:  Let me say this 19 

before you complete this because I think you're trying 20 

to go somewhere that you're not quite sure how to approach 21 

your point but the Commissioners that were not involved 22 

in the meeting who have signed the letter requesting 23 

additional time, carry with them the responsibility for 24 

representing the viewpoint of a large number of residents. 25 
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 And whether or not those Commissioners are the ones in 1 

the single member districts that would be most immediately 2 

proximate to the proposed site or whether they represent 3 

a broad sector of the community that is around that site, 4 

their input and the input of the residents that they 5 

represent was not part of the process by which the vote 6 

was taken.   7 

  And because the meeting notice apparently 8 

was improper and the change of venue may have been improper 9 

under the short term notice etc. etc. and the vote was 10 

vacated, the Board has to take into consideration that 11 

input that maybe important to our fully understanding 12 

the nature of opposition and/or support from the ANC is 13 

not present and without that input, I believe that the 14 

Board is less capable of making a proper decision and 15 

on the basis that these people might appear individually 16 

and not as members of the ANC, they, in fact, are part 17 

of what should have been a valid ANC decision.   18 

  Even if the decision had been 7 to 4, it would 19 

still have impact on our way of understanding and 20 

responding to the ANC process and the vote that was taken, 21 

the position that would ultimately have come from that. 22 

 And we don't know what the outcome of a correctly noticed 23 

meeting would have been, we can only assume.  And I don't 24 

like to make assumptions when the documentation can be 25 
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provided.  So, again, my fellow Board Members would have 1 

to weigh in on that issue. 2 

  VICE CHAIRPERSON REID:  Mr. Sockwell, could 3 

we ask, is ANC present here that they could respond? 4 

  CHAIRPERSON SOCKWELL:  Is Mr. Pernell or one 5 

of the other? 6 

  VICE CHAIRPERSON REID:  Or anyone from the 7 

ANC who can shed more light on it. 8 

  MR. BROWN:  Mr. Chairman, can I ask you a 9 

question, of you and perhaps and this will help focus 10 

our discussion to you and the other Board Members.  Are 11 

you entertaining a continuance or are you entertaining 12 

proceeding with today's hearing and perhaps allowing the 13 

ANC, the record to be left open for the purpose of the 14 

ANC submitting whatever comments they have come April 15 

5th.   16 

  There is a practical difficulty, besides 17 

having waited since December 20th for this hearing, and 18 

there are a lot of people here from both sides.  None 19 

of my BP Amoco officials are available for an ANC meeting 20 

on April 5th, their national or worldwide meeting.  So 21 

having attended the meeting on March 1st and in fact, 22 

having to split our forces and go two places, I'm now 23 

not in a position to bring my clients to an April 5th 24 

meeting and that's the fact of life. It's unfortunate 25 
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but I think we need to factor that in.   1 

  I think we're under some obligation today, 2 

I feel under an obligation to move this case forward.  3 

If the best we can do is leave the record open, that's 4 

an approach. 5 

  COMMISSIONER HOOD:  Mr. Chairman, I 6 

understand Mr. Brown's view.  But also, the ANCs can also 7 

have the opportunity to hold a special public meeting. 8 

 I would not be in favor of proceeding without the ANC's 9 

input and I would rather have it on the front end as opposed 10 

to on the back end. 11 

  CHAIRPERSON SOCKWELL:  I agree. 12 

  VICE CHAIRPERSON REID:  I also agree with 13 

that, Mr. Chair, but also it's not clear to me at this 14 

time who or what the ANC-6A actually consists of.  I think 15 

that what we're dealing with is basically a kind of turf 16 

battle and you have two segments of the same ANC vying 17 

for recognition as the ANC and as such, I think that we 18 

have to first be clear as to who or who actually represents 19 

that ANC and what members constitute the quorum and that 20 

would consist, if I'm not mistaken, the representation 21 

from each single member district representatives, is that 22 

not correct, Ms. Renshaw? 23 

  MEMBER RENSHAW:  That's correct.  24 

Elections and Ethics of course, can supply the names of 25 
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those duly elected Commissioners for 6-A but if the ANC 1 

meets at a meeting with due proper notice and there is 2 

a quorum present, then the vote with the quorum would 3 

be what this Board would have to accept. 4 

  VICE CHAIRPERSON REID:  Well, what I'm not 5 

sure about here -- 6 

  MEMBER RENSHAW:  If a quorum is present. 7 

  VICE CHAIRPERSON REID:  At both meetings, 8 

did they not proffer to us that there was quorum present? 9 

  MEMBER RENSHAW:  But it's a quorum of the 10 

whole. 11 

  VICE CHAIRPERSON REID:  Yes. 12 

  MEMBER RENSHAW:  It's not a quorum of the 13 

segment meeting. 14 

  VICE CHAIRPERSON REID:  So we established, 15 

let's establish how many members constitute a full 16 

official quorum, not how many people were at a meeting 17 

and there was a majority. 18 

  MEMBER RENSHAW:  Exactly. 19 

  VICE CHAIRPERSON REID:  And has that been 20 

established.  I mean, has, in each instance of these two 21 

meetings, would either one of them have an official 22 

quorum. 23 

  MR. BROWN:  Mr. Chairman, can I interject. 24 

 I think I can make this a lot easier on everybody.  I 25 
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talked with my client from BP Amoco, Mr. Faletto.  We're 1 

prepared to agree to continue today's hearing.  We'd like 2 

to do so not on a three month track but on a very short 3 

track.  I think that's fair.   4 

  We're also a caveat being that the ANC and 5 

again would have to hold a special meeting at a time when 6 

I have access to the BP Amoco officials, April 5th is 7 

not that date.  But we will bend over backwards to make 8 

ourselves available and I understand the role of the ANC 9 

and it's input to the Board.   10 

  Recognizing that, I think if we look at those 11 

two caveats, one being a quick turnaround on this hearing 12 

before the Board, I think the Board is ready to hear this 13 

case with the proper input and also the recognition from 14 

the ANC that we'll meet them more than half way but that 15 

April 5th is not a viable date in fairness. 16 

  And also, one final thing, if for some reason 17 

and we've had plenty of 6A meetings without quorums, if 18 

in fact, the meeting occurs on April 7th and for whatever 19 

reason, not finding fault, the Commission cannot, one, 20 

hold a properly noticed meeting and doesn't have quorum 21 

or whatever else, can't weigh in at that time, that we 22 

agree to proceed at the next hearing date in the best 23 

fashion possible recognizing that everybody involved has 24 

bent over backwards to give ANC a role in this proceeding. 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 114 

 And I think that way, we come to an agreement today in 1 

a way that meets everybody's needs, the community's the 2 

Boards and my clients. 3 

  MEMBER RENSHAW:  Mr. Chairman, I have 4 

checked and 6A has 14 single member districts and two 5 

of them had been vacant with no designated winner and 6 

perhaps by this time, there is a designated winner for 7 

6-A01 and 6-A14. 8 

  MR. BROWN:  I believe 13 of the 14 seats are 9 

now filled, Mrs. Renshaw. 10 

  MEMBER RENSHAW:  Thank you. 11 

  MR. BROWN:  That's my best information. 12 

  CHAIRPERSON SOCKWELL:  From our exhibit 13 

logs, it appears that 6-A08 as well as 6-A03 and 6-A02 14 

were sent information on these hearings and among the 15 

four that did not participate, 6-A08 and 6-A02 16 

Commissioners are signatories of the letter stating that 17 

they wanted a continuance. 18 

  So, it's possible that two of the most 19 

affected ANC single member districts did not participate 20 

in the critical meeting where the vote was taken and I 21 

would be prone to wanting to make sure that their input 22 

was included in the decision making process. As well, 23 

I would like to just briefly welcome Counsel Member Sharon 24 

Ambrose from Ward Six to our audience today.  It's always 25 
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a pleasure to have the Counsel Members here especially 1 

when there are important missions being dealt with. 2 

  COMMISSIONER HOOD:  Mr. Chairman. 3 

  CHAIRPERSON SOCKWELL:  Yes. 4 

  COMMISSIONER HOOD:  I don't want to get into 5 

the merits of the case but I will, it looks like we are 6 

going to continue.  I know we haven't said but it looks 7 

that way right now but I want to make sure that the 8 

applicant knows that again, I still have the same problem 9 

that I had with the case to begin with and that is the 10 

denial coming from the Metropolitan Police Department. 11 

  Again, and I hate to sound redundant, I have 12 

never seen that happen in my tenure down here and I can 13 

let you know up front that from this Commissioner's 14 

standpoint, I have a problem.  Our charge is to protect 15 

the safety and health of the residents of the District 16 

of Columbia and for the police department to come forward. 17 

 So, hopefully between now and then, that'll give you 18 

some time to reconcile that.  Thank you. 19 

  CHAIRPERSON SOCKWELL:  Thank you. 20 

  MR. BROWN:  Mr. Chairman, Mr. Hood, your 21 

comments earlier were heard loud and clear.  We're 22 

working with unfortunately several layers of command in 23 

the Metropolitan Police Department.  It is our intention, 24 

and we recognize the critical importance of public safety. 25 
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 The other thing is, and we presented a series, I think 1 

there are 22 proposed conditions to the most immediately 2 

affect neighbors which also incorporate several safety 3 

security issues that we're willing to have the Board 4 

impose upon us in the form of an order which go directly 5 

to those issues so that while we're working with the 6 

police, we're also working with the most immediately 7 

affected neighbors recognizing that safety is paramount. 8 

  9 

  And, in fact quite frankly, we've taken 10 

actions in the short term that have been strongly 11 

suggested to us that are safety issues and we've responded 12 

to those as quickly as we could and we'll continue to 13 

do so and I think you'll see our ability to respond to 14 

those issues perhaps in ways that we haven't even thought 15 

of yet but I understand. 16 

  VICE CHAIRPERSON REID:  Another thing is 17 

this, Mr. Brown.  We have several problems with this case. 18 

 One of which is the fact that the Corporation Counsel 19 

has vacated the vote of the ANC and the ANC has requested 20 

more time to be able to meet and to try to, I guess, to 21 

reconcile differences.  As such, you also have a 22 

considerable amount of opposition and it would appear 23 

to me that the additional time would give you an 24 

opportunity to be able to try to come to some closer 25 
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meeting of the minds, of some kind of compromises to 1 

mitigate some of what the perceived negative impact.   2 

  For us to be able to try to hear this case 3 

today, and if I'm not mistaken, did I understand that 4 

there is no one from the ANC here, I don't know if that's 5 

because, now this is something we have to be very careful 6 

about, because they have been informed that if the 7 

Corporation Counsel has vacated the vote and as such, 8 

there would be no way for them to be able to receive the 9 

great weight for which they are entitled and that's why 10 

they're not here. 11 

  So if we went on and tried to proceed without 12 

any input from the ANC, given the circumstances which 13 

we're operating in, that might be not in the best interests 14 

of the BZA, the applicant, nor the ANC and for the 15 

community. 16 

  MR. BROWN:  And Ms. Reid, I understand that 17 

and I think by agreeing to a continuance under the, that 18 

the reasonable safeguards, caveats I've indicated, will 19 

try to vindicate that process and the participation of 20 

ANC.  We've worked very hard with, and I've got to tell 21 

you, there are different subsets in this community.  The 22 

Square 776 people, the people actually live adjacent to 23 

this property, we've worked very hard with them.  We had 24 

a meeting.  They made three major requests of us.  We 25 
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acceded to all three of them.   1 

  Last Friday night after I'd left, we got a 2 

letter from them making some probably 10 or 12 additional, 3 

more specific requests.  If you look at our proposed 4 

conditions and their letters, we've incorporated most, 5 

if not all, of those requests so that there's an active 6 

back and forth.  I will also note and it was filed today, 7 

there is a motion to exclude certain testimony.  One of 8 

the problems is that this is not a case about the 9 

Comprehensive Plan, this is a very -- 10 

  CHAIRPERSON SOCKWELL:  Well, I don't want 11 

to get into the merits of those items if they will come 12 

up in a different part of this proceeding but -- 13 

  MR. BROWN:  But rest assured, Ms. Reid and 14 

the other members of the Board, we're working with the 15 

community.  We're working with the most immediately 16 

affected people and this project, I mean, we're 17 

practically, I've got to tell you, we're practically to 18 

the point and may, in fact be there, where arguably this 19 

is a matter of right project because not every gasoline 20 

service station renovation has to come here but we're 21 

here, we're going to stay here and we're going to keep 22 

listening to the neighbors but also it has to be in the 23 

context of what the appropriate standards are and also 24 

that the community have, and I think the people were 25 
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working in the square, understand where we're coming from. 1 

 But there have to be reasonable expectations about how 2 

this proceeds, the standard of review and the issues that 3 

are or not or properly before this Board. 4 

  So I'll leave it at that.  We'll go back to 5 

work but I would like to see if we can expedite the turn 6 

around on this case because I think deadlines are good, 7 

we've made a lot of progress in the last 72 hours so, 8 

hearing deadlines are good. 9 

  CHAIRPERSON SOCKWELL:  Well, let me say 10 

this, Mr. Brown, if you feel that the project is close 11 

to being a matter of right project and you prefer to be 12 

before this Board so that you can improve your 13 

relationship with the community while developing the 14 

project, then I am impressed.  But the point I would make 15 

is -- 16 

  MR. BROWN:  That's not an argument I want 17 

to have.  I want to have, because we could argue about 18 

whether its matter right or not.  I think it's more 19 

appropriate to argue about whether we meet the conditions 20 

set forth in the zoning regulations with the caveat not 21 

in the Comprehensive Plan.  And I think that's an 22 

appropriate discussion to have with the community and 23 

with this Board. 24 

  CHAIRPERSON SOCKWELL:  And it is equally 25 
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important that the project endorsed and accepted by the 1 

community in which it would reside.  And those are the 2 

issues.  But without getting into that, if the Board is 3 

of the feeling that we can effectively continue this case, 4 

I would want to take care of the party status requests 5 

now, today, and get that out of the way.  Are all of those 6 

seeking party status here today?  One, how many people 7 

are seeking party status and have filed effectively. 8 

  SECRETARY PRUITT:  Mr. Chair, what we have, 9 

the people who have filed effectively is Stanton Park 10 

Neighborhood Association. 11 

  CHAIRPERSON SOCKWELL:  Representative, 12 

yes. 13 

  SECRETARY PRUITT:  Mackis McCro and Sarah 14 

Robinson. 15 

  CHAIRPERSON SOCKWELL:  Sarah Robinson is 16 

here. 17 

  SECRETARY PRUITT:  Those are the three who 18 

have filed timely for party status. 19 

  MR. BROWN:  And Mr. Chair, if I could make 20 

it easier. 21 

  CHAIRPERSON SOCKWELL:  Square 776 did not 22 

file timely? 23 

  VICE CHAIRPERSON REID:  Isn't Mackis McCro 24 

and Sarah Robinson in 776? 25 
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  CHAIRPERSON SOCKWELL:  Okay.  So you filed 1 

individually. 2 

  MR. BROWN:  Mr. Chair, if I could make it 3 

easier. 4 

  CHAIRPERSON SOCKWELL:  Yes.  I'm sorry.  5 

Yes, Mrs. Ambrose, I'm sorry.  You want party status as 6 

well?  All right.  We would have to waive in your request 7 

for party status if you have not previously. 8 

  MR. BROWN:  Mr. Chairman, I'll make it 9 

easier as it relates to Mr. McCro, Ms. Robinson who are 10 

Square 776, obviously Mrs. Ambrose and Stanton Park, we're 11 

prepared to agree to their party status, not object to 12 

it. 13 

  VICE CHAIRPERSON REID:  All three? 14 

  MR. BROWN:  All four. 15 

  CHAIRPERSON SOCKWELL:  Under those 16 

circumstances, the Board would feel that you have an 17 

understanding of their position within that part of the 18 

community and their relationship and if Board Members 19 

don't object. 20 

  COMMISSIONER HOOD:  No objection. 21 

  VICE CHAIRPERSON REID:  No objection. 22 

  CHAIRPERSON SOCKWELL:  All right.  Under 23 

the procedures, in particular for the party status, Ms. 24 

Ambrose, we would ask you to fill out the material and 25 
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speak to staff about that and if it is -- 1 

  MR. BROWN:  Mr. Chairman, as to Mrs. 2 

Ambrose, as a courtesy to her, I'd hate to see her have 3 

to go to the trouble of filling out the paperwork. 4 

  CHAIRPERSON SOCKWELL:  Well, it would just 5 

be the procedural requirements for the Board, it has 6 

nothing to do with acceptability but we have a procedure 7 

that a person or party has to place documentation in the 8 

file. 9 

  MR. BROWN:  I understand.  I'm not really, 10 

I mean, Mrs. Ambrose has a got a lot going on. 11 

  VICE CHAIRPERSON REID:  We agree with that. 12 

 Nonetheless, it was just brought to our attention by 13 

staff that we have regulations that we must adhere to 14 

so that in the event there is any appeal or anything of 15 

that nature, it will not unwittingly cause a problem for 16 

the BZA. 17 

  CHAIRPERSON SOCKWELL:  If you gentlemen 18 

would allow us, we would like to ask the four persons 19 

seeking party status to come forward to the front table 20 

to make a brief statement of the level to which they 21 

believe they are aggrieved. 22 

  VICE CHAIRPERSON REID:  Mr. Brown, before 23 

you leave, I was wanting to say that from what I've been 24 

able to garner from the voluminous mail that's come into 25 
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this office for the Board of Zoning Adjustment, you were 1 

saying that the persons in Square 776, you felt that you 2 

had somehow reached some type of understanding with them? 3 

  MR. BROWN:  We are working with them.  4 

Again, and this is a process that's evolving.  We've met 5 

with them.  They came to us with three major items that 6 

were important to them. One was no alley closing. Two 7 

was that they bring the property back to the existing 8 

site.  And three, that they eliminate the car wash.  BP 9 

Amoco agreed to all three of those things and it revised 10 

their plans accordingly. 11 

  VICE CHAIRPERSON REID:  Also, it's the 12 

scaling back of the square footage, some security issues. 13 

  MR. BROWN:  And to provide some more detail 14 

to Mr. Hood.  In our conversations and discussions with 15 

the police, they've asked for surveillance cameras and 16 

they've also asked in the context of the Kiosk for a 17 

reserved parking space for the police cars, we've agreed 18 

to both of those.  I mean, I'm not saying that's the final 19 

word but -- 20 

  COMMISSIONER HOOD:  Right because I haven't 21 

seen where they've submitted anything. 22 

  VICE CHAIRPERSON REID:  But what I was going 23 

to say, what I was leading up to, is that it appears to 24 

me that the problems that you are facing in that community 25 
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are far more involved than what you may be anticipating. 1 

 It seems that even though on the face of it it might 2 

seem more simplistic but in reading the undercurrent of 3 

the sale of the community, it sounds like you have some 4 

far more serious problems than what you have alleged here 5 

today. 6 

  MR. BROWN:  And certainly you can read that 7 

into it.  I mean, one of the things, and I urge you to 8 

read my motion to exclude.  I think there have been some 9 

very unrealistic expectations created about how this 10 

process and the Board's authority and what rules that 11 

are going to apply.  And, quite frankly, some people, 12 

well intentioned, but factually want to make this Board 13 

not a zoning board but an architectural review board, 14 

akin to the Historic Preservation Review Board. 15 

  CHAIRPERSON SOCKWELL:  Well, we don't do 16 

that. 17 

  VICE CHAIRPERSON REID:  Let's not follow 18 

with that vein of thought any further at this time, Mr. 19 

Brown, that gets you nowhere.  The point of the matter 20 

is, regardless as to what is alleged or what the contention 21 

is, we know what our job is and we know how to do our 22 

job.  So as such, the only thing I'm saying to you is 23 

just basically putting out that and from what I can garner, 24 

it appears that there are quite a few complicated issues 25 
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over there that need to be addressed by the applicant. 1 

  MR. BROWN:  Well, and there are a lot of 2 

complicated issues, there are also a lot of simple issues 3 

that we can address.  There are also issues that we've 4 

been asked to look at and we have looked at and we're 5 

prepared to discuss how we looked at them and reached 6 

decisions that are obviously subject to review, but that 7 

have weighed certain things, and this is from a community 8 

standpoint. 9 

  CHAIRPERSON SOCKWELL:  Let me interrupt 10 

you.  We don't have to get into this right now.  A 11 

gentleman in the back raised his hand, you have to come 12 

forward.  With the mic, sir, so that you can be on record 13 

and identify yourself. 14 

  MR. LALLY:  Mr. Chair, respectfully, in a 15 

timely fashion, I filed for party status. 16 

  CHAIRPERSON SOCKWELL:  Your name is, sir? 17 

  MR. LALLY:  Patrick. 18 

  CHAIRPERSON SOCKWELL:  Oh, you're Patrick 19 

Lally. 20 

  MR. LALLY:  Yes. 21 

  CHAIRPERSON SOCKWELL:  Okay, yes, you did 22 

and I apologize.  I had that in front of me and that is 23 

recognized.  So you would be the fifth individual to be 24 

requesting party status that is properly filed.  No 25 
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problem with that. 1 

  MR. BROWN:  Mr. Chairman, can I just say, 2 

and I recognize Mr. Lally and he is also a member of the 3 

Stanton Park Neighborhood Association, he and Mr. Tallant 4 

were the co-applicant's in the Historic Preservation 5 

Review Board matter that was denied.  So, I would ask 6 

that, and I'm not going to object to his party status 7 

but I would ask that perhaps maybe they attempt to, because 8 

I believe they live within a couple of doors of each other 9 

and they are both senior officials of Stanton Park, that 10 

they attempt to consolidate their efforts because, in 11 

fact, I think that makes sense for the Board's position. 12 

  CHAIRPERSON SOCKWELL:  Consolidation of 13 

positions is something that we do request.  And what I 14 

want to do though, first is get, I would like to ask the 15 

individual seeking party status to make a brief statement 16 

about their location and reason for seeking party status 17 

so that we have that on the record.  Am I to understand 18 

that the counsel member is not seeking party status.  19 

Please step forward, Ms. Ambrose, and feel free to speak 20 

to us.  And just press the button on the microphone and 21 

it will be just like being in your normal position. 22 

  MS. AMBROSE:  Yes, Mr. Chair, my brief 23 

conversation with staff leads me to believe that I cannot 24 

have party status because I am not aggrieved as an 25 
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individual and so I would, when it is appropriate, like 1 

to speak on behalf of my larger constituency in this 2 

matter. 3 

  CHAIRPERSON SOCKWELL:  Certainly.  And you 4 

would be afforded that right and we would love to have 5 

you. 6 

  MS. AMBROSE:  Okay.  Thank you. 7 

  CHAIRPERSON SOCKWELL:  All right.  Will the 8 

people seeking party status, Mr. Lally and Ms. Robinson 9 

and if you'll press the microphones to the on position 10 

and Mr. Lally, you'll have to share yours with Mr. McCro. 11 

 Just give a brief statement, your name, you've all been 12 

sworn in, I presume, no, we need to swear you in. 13 

  MR. HART:  Application No. 16648 of BP Amoco 14 

Corporation, pursuant to 11 DCMR 3104.1 for a special 15 

exception under Subsection 726.1 for the development and 16 

the expansion of an existing gasoline service station 17 

including a pump island canopy, an upscale 18 

foodmart/convenience store (including a Metropolitan 19 

Police Substation or Kiosk) and an automatic car wash 20 

in a C-2-A District at premises 300-332 H Street, N.E. 21 

(Square 776, Lots 9, 25-27, 29, 51-53, 800, 814-819 and 22 

821).   23 

  Would those person intending to testify 24 

please stand.  Please raise your right hand.  Do you 25 
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swear or affirm that the testimony you are about to give 1 

will be the truth. 2 

  (Chorus of I do.) 3 

  CHAIRPERSON SOCKWELL:  All right.  I would 4 

ask you from my right, your left, to start and give your 5 

name and your address and then a brief statement of why 6 

you're seeking party status and the degree to which you 7 

believe that you are more affected than would be the 8 

average individual or group. 9 

  MR. TALLANT:  My name is Drury Tallant.  I 10 

am Co-Chair of the Stanton Park Neighborhood Association 11 

and I reside at 730 Third Street, N.E., within site of 12 

the Amoco station.  I am applying, perhaps I'm unclear 13 

on the regulations in this regard, as an individual as 14 

well as Co-Chair of the neighborhood association.  The 15 

Stanton Park Neighborhood Association has long 16 

represented the residents residing within the area 17 

bounded by East Capitol, Second Street, H Street and Tenth 18 

Street in Northeast.  We've worked for many years in 19 

trying to improve the neighborhood.  We work very closely 20 

with the Office of Planning to encourage revitalization 21 

along the H Street corridor. 22 

  Without getting into the merits of the case, 23 

obviously we're taking a position in opposition to this 24 

project and we believe that a large gas station on this 25 
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site is contrary to the interests of a large segment of 1 

our membership.  Thank you. 2 

  CHAIRPERSON SOCKWELL:  Now would you be 3 

representing, has the Stanton Park Neighborhood 4 

Association appointed you to represent them before the 5 

Board on the matter of this case. 6 

  MR. TALLANT:  Yes. 7 

  CHAIRPERSON SOCKWELL:  To establish their 8 

party status and represent them?   9 

  MR. TALLANT:  Yes. 10 

  CHAIRPERSON SOCKWELL:  If so, then you would 11 

be able to represent that organization if the Board agreed 12 

that because of it's positioning, the location of its 13 

membership, your statements of its impact and the impact 14 

of this facility upon your membership, you are, therefore, 15 

more affected.  So if you have the documentation -- 16 

  MR. TALLANT:  I believe there was letter 17 

submitted before the December meeting, two weeks before 18 

the December meeting and an additional letter submitted 19 

at least two weeks before this meeting on Stanton Park 20 

letterhead outlining my request to be granted party status 21 

on behalf of the neighborhood association. 22 

  CHAIRPERSON SOCKWELL:  I have the letter 23 

which is, well, I have the March 5th letter.  Go ahead. 24 

  MEMBER RENSHAW:  Mr. Chairman, would Mr. 25 
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Tallant please, for the record, just let us know how many 1 

people are in the association in your neighborhood civic 2 

group. 3 

  MR. TALLANT: I believe there are about 250 4 

or 300 registered households, that is people that are 5 

dues paying members of the neighborhood association.  6 

It is an all volunteer organization. 7 

  CHAIRPERSON SOCKWELL:  How many 8 

participating members? 9 

  MR. TALLANT:  Two to three hundred dues 10 

paying members.  There are, I believe, about 1500 11 

households in the area. 12 

  CHAIRPERSON SOCKWELL:  You said you had 13 

another letter from the previous file, from the previous 14 

filings from the organization requesting party status? 15 

  MR. TALLANT:  It would have been in early 16 

December, December 19th so it would have been about 17 

December 5th or a few days before that. 18 

  CHAIRPERSON SOCKWELL:  Okay.  I'm trying to 19 

find it in my own file here. 20 

  MR. TALLANT:  I probably have a copy of it 21 

with me.  It'll take me a few minutes to find it, too. 22 

  MEMBER RENSHAW:  I have a letter that's 23 

Exhibit No. 34, Drury Tallant, Co-Chair, signed the letter 24 

dated December 3rd, again 2000. 25 
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  VICE CHAIRPERSON REID:  It's from the 1 

organization authorizing you to represent them, correct? 2 

  MR. TALLANT: Yes. 3 

  VICE CHAIRPERSON REID:  It would not be 4 

signed by you. 5 

  MR. TALLANT:  It is.  I didn't realize that 6 

was improper. 7 

  VICE CHAIRPERSON REID:  Your writing a 8 

letter authorizing yourself? 9 

  MR. TALLANT:  I understand the conflict of 10 

interest you're pointing out. 11 

  VICE CHAIRPERSON REID:  Right. 12 

  MR. TALLANT:  If you need a letter from the 13 

neighborhood association stipulating -- 14 

  VICE CHAIRPERSON REID:  Corp counsel, would 15 

it be all right to leave the record open for him to correct 16 

that letter, amend the letter to have it. 17 

  MS. SANSONE:  Certainly. 18 

  CHAIRPERSON SOCKWELL:  That would be fine. 19 

 And your other co-chair could sign it. 20 

  MR. TALLANT:  Okay. 21 

  CHAIRPERSON SOCKWELL:  As long as you have 22 

the organizations authority. 23 

  MR. TALLANT:  I understand.  So you need a 24 

letter from SPNA. 25 
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  VICE CHAIRPERSON REID:  Leave the record 1 

open so they can amend that letter for the record. 2 

  MEMBER RENSHAW:  Mr. Tallant, it's a letter 3 

stating that you are the duly recognized representative 4 

of the organization and are thereby authorized to testify 5 

at this hearing and present information to the Board. 6 

  VICE CHAIRPERSON REID:  I second it. 7 

  MR. TALLANT:  Thank you.  Thank you for that 8 

consideration. 9 

  CHAIRPERSON SOCKWELL:  Are we doing a motion 10 

on -- 11 

  VICE CHAIRPERSON REID:  Didn't you make a 12 

motion? 13 

  CHAIRPERSON SOCKWELL:  Was that a motion? 14 

  MEMBER RENSHAW:  No, I was just explaining 15 

to Mr. Tallant what he needed to do. 16 

  VICE CHAIRPERSON REID:  I'm sorry, I thought 17 

you were making a motion. 18 

  MEMBER RENSHAW:  Well, I will then make the 19 

motion. 20 

  VICE CHAIRPERSON REID:  I second it. 21 

  CHAIRPERSON SOCKWELL:  All in favor. 22 

  (Chorus of ayes.) 23 

  CHAIRPERSON SOCKWELL:  That sort of went by 24 

me, I'm sorry.  Ms. Robinson, please. 25 
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  MS. ROBINSON:  Hi, my name is Sarah Robinson 1 

and I live at -- 2 

  SECRETARY PRUITT:  Excuse me, Ms. Robinson, 3 

before you go forward.  Are you going to take each person 4 

individually and make a determination on whether or not 5 

they are granted party status or are you going to hear 6 

them all and then make the determination. 7 

  CHAIRPERSON SOCKWELL:  No, we can complete 8 

it as a group.  Go ahead. 9 

  MS. ROBINSON:  Okay. 10 

  VICE CHAIRPERSON REID:  I would rather do 11 

it individually. 12 

  CHAIRPERSON SOCKWELL:  Yes, it seems to be, 13 

it doesn't make much difference if we go through them 14 

all and we don't have a problem with any of them but we 15 

can do them individually since we started.  Go ahead.  16 

We can do them individually. 17 

  SECRETARY PRUITT:  So then are you going to 18 

make a decision on Stanton Park? 19 

  VICE CHAIRPERSON REID:  We just voted on 20 

that. 21 

  SECRETARY PRUITT:  I'm sorry, I thought you 22 

voted to accept, it was very unclear from here.  I thought 23 

it was to accept the letter of authorization, that's why 24 

I was asking. 25 
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  CHAIRPERSON SOCKWELL:  It was a little bit 1 

unclear to me, too, because something went by and I wasn't 2 

sure where I was going then. 3 

  MEMBER RENSHAW:  Well, we can make it 4 

clearer to accept Mr. Tallant's party status on behalf 5 

of the Stanton Park Neighborhood Association. 6 

  CHAIRPERSON SOCKWELL:  Provided -- 7 

  MEMBER RENSHAW:  Provided we receive a 8 

letter that authorizes him to do so. 9 

  CHAIRPERSON SOCKWELL:  We're having a 10 

little problem that staff feels that we may have to 11 

withhold the decision on Mr. Tallant pending the receipt 12 

of the documentation, is that what you're saying? 13 

  COMMISSIONER HOOD:  Well, if that's the 14 

case, we need to take the vote. 15 

  MEMBER RENSHAW:  Quickly ask corp counsel 16 

for a decision on this. 17 

  MS. SANSONE:  Mr. Chairman, I don't believe 18 

it would be a problem resolving this today.  It might 19 

help to expedite the case and the representative stated 20 

he's going to be putting in this letter. 21 

  CHAIRPERSON SOCKWELL:  Fine, then let's 22 

assume that to be the case.  We're fine. 23 

  VICE CHAIRPERSON REID:  I have no objection. 24 

  CHAIRPERSON SOCKWELL:  I'm sorry, Ms. 25 
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Robinson, please continue. 1 

  MS. ROBINSON:  I live at 816 4th Street N.E. 2 

 This project is directly behind my house.  The garages 3 

they tore down were about five feet from my back fence. 4 

 We wrote a letter, myself and Mack, also requesting our 5 

party status, handwritten, a letter, Mr. McCro, he typed 6 

a letter.  We have signatures of the neighbors. 7 

  All except the apartment building on 822 4th 8 

Street is turnaround of the residents there. It's only 9 

one person that's mainly been there for a period of time. 10 

 I spoke with him briefly but I held meetings at my house 11 

with the neighborhood and we discussed the expansion of 12 

the gasoline station.  I also held a meeting with BP Amoco 13 

to discuss our problems with the project. 14 

  On I Street, there were two houses, 327, that 15 

I left letters and flyers inviting them, never got a 16 

response.  Also 321, the guy he was in favor of the project 17 

but I still invited him to come.  There was also one, 18 

I'm not quite sure, 829, he also, he's on 3rd Street was 19 

in favor of the project. 20 

  CHAIRPERSON SOCKWELL:  Okay.  Just giving, 21 

if I might interrupt you, just giving the reasons that 22 

you deserve party status and you're asking for party 23 

status for a group that you would represent? 24 

  MS. ROBINSON:  The community of Square 776. 25 
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  CHAIRPERSON SOCKWELL:  Which has, in 1 

effect, signed that they are authorizing you to represent 2 

them. 3 

  MS. ROBINSON:  Yes. 4 

  CHAIRPERSON SOCKWELL:  All right.  It says 5 

that they fully support that positions that are expressed 6 

in the letter that accompanies those signatures and on 7 

behalf, it is signed and there's one signed by Mr. McCro 8 

and the handwritten letter -- 9 

  MS. ROBINSON:  By myself. 10 

  CHAIRPERSON SOCKWELL:  By yourself.  Now, 11 

if you are both representing Square 776, the Board would 12 

request that only one of you provide testimony that the 13 

two of you decide what you will testify to. But in order 14 

to streamline the hearing, if you're both representing 15 

the same organization, then we would believe that your 16 

viewpoints would be best combined unless you feel that 17 

there are specific things that only Ms. Robinson and only 18 

Mr. McCro you can speak to individually. 19 

  MR. McCRO:  Thank you, Mr. Chairman.  In 20 

lieu of what you just said, maybe it would be best if 21 

Ms. Robinson represents her interests as a resident of 22 

816 4th Street, N.E., and I will attempt to represent 23 

the members of the Square, who in previous meetings with 24 

us, agreed that Ms. Robinson and myself step forward in 25 
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that capacity as long time residents. 1 

  VICE CHAIRPERSON REID:  Well, my question 2 

is, could one of you be able to effectively represent 3 

the Square 776 rather two.  Is Ms. Robinson, are you more 4 

aggrieved than anyone else that would be in 776? 5 

  MS. ROBINSON:  Excuse me? 6 

  VICE CHAIRPERSON REID:  Are you more 7 

aggrieved than anyone else in Square 776 or could Mr. 8 

McCro represent you with the other -- 9 

  MS. ROBINSON:  We were just used to working 10 

together with this.   11 

  VICE CHAIRPERSON REID:  Sure, sure but in 12 

this instance -- 13 

  MS. ROBINSON: I had certain specialties, 14 

he'd do hold -- 15 

  VICE CHAIRPERSON REID:  That wouldn't 16 

preclude your working together but one spokesperson so 17 

that as the case proceeds, we have cross examination and 18 

if you have one individual rather than two, basically 19 

any question that you had, could be put forth through 20 

Mr. McCro and then we wouldn't, both of you would not 21 

have to have party status as long as the Square, the idea 22 

is for the Square to be represented, is that correct? 23 

  MS. ROBINSON:  Yes, ma'am. 24 

  VICE CHAIRPERSON REID:  Then if that was 25 
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okay with you, then we would prefer it, you all to combine 1 

because it makes the hearing much more efficient. 2 

  MR. McCRO:  Right.  We don't have a problem 3 

with that. 4 

  VICE CHAIRPERSON REID:  We would appreciate 5 

not having to see things that would be redundant and taking 6 

a lot longer time to do the same thing. 7 

  CHAIRPERSON SOCKWELL:  And you all are next 8 

door neighbors? 9 

  MR. McCRO:  Correct. 10 

  CHAIRPERSON SOCKWELL:  You're at 816, 11 

you're at 814.  And since both of your properties border 12 

the property that is in fact owned by BP Amoco based on 13 

their original proposal, although the current proposal 14 

shows the activity to take place on the opposite side 15 

of the east, of the western alley which puts the actual 16 

activity of the gas station proposal somewhat away from 17 

both of your properties as the current proposal is 18 

outlined.  One of you could speak, which one of you is 19 

on the alley or is one of you on a corner with two alleys. 20 

 See from this, it doesn't say what the addresses are 21 

along 4th Street, so I don't know. 22 

  MR. McCRO:  If I could approach the bench, 23 

I can show you. 24 

  CHAIRPERSON SOCKWELL:  Yes, if you can just 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 139 

point out the lots. 1 

  MEMBER RENSHAW:  Mr. Chair, and then while 2 

that is being done, I would like to recommend that of 3 

the five minutes for party status that Ms. Robinson and 4 

Mr. McCro share the five minutes and then decide between 5 

the two of them which will do the cross examination.  6 

That might be the best way to handle it or another way 7 

to handle it. 8 

  CHAIRPERSON SOCKWELL:  All right.  It's 9 

been suggested by Ms. Renshaw that one of you, Board Member 10 

Renshaw suggested that one of you do the cross examination 11 

but the two of you share your allotted time so that it 12 

would not equate to more time being granted. 13 

  SECRETARY PRUITT:  Excuse me, Mr. Chairman. 14 

 Actually, you know, under the new rules that came out, 15 

parties are given a collective, the collective parties 16 

are given a number or time frame that is equal to the 17 

applicant and they then determine how best to break up 18 

that time frame based on your needs.  That's one good 19 

thing of doing parties now, you'll have the opportunity 20 

to talk and so to put a strategy together. 21 

  VICE CHAIRPERSON REID:  It's not just five 22 

minutes, it's -- 23 

  MEMBER RENSHAW:  It's a great deal more than 24 

five minutes. 25 
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  VICE CHAIRPERSON REID:  Exactly.  It is the 1 

same, it's comparative with the applicant.  So every time 2 

they have an opposition together, totally has that amount 3 

of time to show their case. 4 

  COMMISSIONER HOOD:  Mr. Chair, I would ask 5 

that they would work with staff and help them facilitate 6 

how they can work that out. 7 

  SECRETARY PRUITT:  Well, at the end, we'd 8 

like to, I mean after this has been done, we'll also give 9 

you public announcement as to time frames not only for 10 

parties and applicant but for individuals and groups who 11 

want to testify so everybody can gear their testimony 12 

to the time frame and get what they need in. 13 

  CHAIRPERSON SOCKWELL:  So the status that 14 

we would grant would be to Square 776 residents 15 

represented by Ms. Robinson and Mr. McCro.  So that makes 16 

it one party but two persons and for Mr. Lally -- 17 

  MR. LALLY:  Mr. Chairman, Members of the 18 

Board, my name is Patrick Lally.  I'm the trustee of the 19 

Committee of 100 for the Federal City which is the city's 20 

largest planning and oldest advocacy group for urban 21 

design.  I'm also a resident of Square 777 which is the 22 

first square directly south of Square 776, the affected 23 

site.  In a duly authorized vote -- 24 

  CHAIRPERSON SOCKWELL:  And you didn't give 25 
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your address, by the way, sir. 1 

  MR. LALLY:  715 3rd Street, N.E.  Prior to 2 

the first scheduled meeting of the BZA on this matter, 3 

I was authorized by the trustees of the Committee 100 4 

to represent their interests in this issue.  Over the 5 

years, the committee has worked particularly closely with 6 

the city, specifically with the Office of Planning, and 7 

with the City Council in the development of the 8 

Comprehensive Plan and in the Ward Six elements of that 9 

Comprehensive Plan. 10 

  In that regard, the prospective that the 11 

committee lends to this discussion is one that exceeds 12 

the scope of the affected Square 776 and discusses the 13 

affect of the proposed expansion on the corridor and 14 

specifically gateway block of the corridor as a whole. 15 

 And for that reason I request party status on behalf 16 

of the committee. 17 

  CHAIRPERSON SOCKWELL:  Well, Mr. Lally, I 18 

have a problem with the Committee of 100 receiving party 19 

status.  We use the Office of Planning to represent the 20 

issues that revolve around the Comprehensive Plan and 21 

other particular issues of zoning and environment in terms 22 

of the neighborhood context and things like that.   23 

  The Committee of 100 is a broadly based 24 

organization whose members represent persons who live 25 
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both within the District of Columbia and outside of the 1 

District of Columbia.  As well, there are corporate 2 

interests and private interests but they are not focused 3 

within the immediate environs of this particular project 4 

and I would be very willing to accept you individually 5 

as a representative based upon where you live in proximity 6 

to this particular project but I do not see the Committee 7 

of 100's position as being focused enough to make it merit 8 

party status. 9 

  MR. LALLY:  Mr. Chair, if I could explain. 10 

 That would probably be a good solution if it meets with 11 

their approval.  It's specific interest that the 12 

committee has is that it has over these past years 13 

identified three priority corridors in the District for 14 

economic redevelopment and specifically with intensive 15 

look at their zoning and land use policies pursuant to 16 

economic redevelopment, H Street being one of those 17 

corridors.  If I could request party status on behalf 18 

of my proximity to the development and then through my 19 

participation in the process convey the interests and 20 

the proceedings of this Board to the Committee 100 -- 21 

  SECRETARY PRUITT:  Excuse me, Mr. Chair, Mr. 22 

Lally, you'd be able to testify as an organization and 23 

you actually get a little bit more time than individuals 24 

and you're free to submit anything to the record. 25 
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  MR. LALLY:  Yes. 1 

  SECRETARY PRUITT:  Without being a party. 2 

  CHAIRPERSON SOCKWELL:  But I believe Mr. 3 

Lally wants to be a party for himself because of his 4 

personal proximity. 5 

  MEMBER RENSHAW:  To cross examine. 6 

  VICE CHAIRPERSON REID:  My question 7 

regarding that is, is Mr. Lally any more aggrieved than 8 

anyone else in that square and could your concerns not 9 

be represented through Mr. McCro for 776 which is right 10 

adjacent? 11 

  CHAIRPERSON SOCKWELL:  It's a different 12 

Square though. 13 

  MR. LALLY:  It's a different square. 14 

  VICE CHAIRPERSON REID:  I said adjacent. 15 

  MR. LALLY:  It's a different square. 16 

  VICE CHAIRPERSON REID:  Adjacent square, I 17 

understand that clearly. 18 

  MR. LALLY:  It's a different square and, if 19 

you will, what I'd particularly like to emphasize 20 

particularly in this instance is that my square, my block 21 

and adjacent blocks that are independent of Square 776 22 

are particularly aggrieved in the development and 23 

expansion of the station. 24 

  VICE CHAIRPERSON REID:  Well, the question, 25 
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sir, was are you more aggrieved than anyone else in your 1 

square.  Do you have any specific, particular, unusual 2 

situation that makes you more aggrieved than anyone else 3 

similarly situated.  That is the criteria by which party 4 

status is granted. 5 

  MR. LALLY:  No. 6 

  CHAIRPERSON SOCKWELL:  I think that, let's 7 

put it this way.  Other neighbors of yours may or may 8 

not have come forward to express themselves.  Yes, Ms. 9 

Reid. 10 

  VICE CHAIRPERSON REID:  He answered. 11 

  CHAIRPERSON SOCKWELL:  I understand that 12 

but I'm not sure that he understands and I want to make 13 

sure that he understands. 14 

  VICE CHAIRPERSON REID:  He understands, 15 

he's clear. 16 

  CHAIRPERSON SOCKWELL:  I will make sure that 17 

he understands, Ms. Reid. 18 

  VICE CHAIRPERSON REID:  Do you not 19 

understand? 20 

  CHAIRPERSON SOCKWELL:  I will make sure that 21 

he understands and the question is coming from me to him 22 

and I will do that, thank you.  Anyway, Mr. Lally, my 23 

question is specifically this, does your house front on 24 

the Amoco station? 25 
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  MR. LALLY:  No, it does not. 1 

  CHAIRPERSON SOCKWELL:  Does any part of your 2 

property front on any part of the two faces of the blocks 3 

that the Amoco station encompasses? 4 

  MR. LALLY:  No. 5 

  CHAIRPERSON SOCKWELL:  Okay.  So your 6 

property is facing another street? 7 

  MR. LALLY:  My property faces west on 3rd 8 

Street, approximately, well actually nine lots from the 9 

affected property. 10 

  CHAIRPERSON SOCKWELL:  Okay.  That's what 11 

I want to know.  So, I wanted to make sure that there 12 

was nothing that we were missing with regard to your 13 

location on that square and any affect that this 14 

development would have immediately upon you as it does 15 

have an immediate affect or a potential immediate affect 16 

on the properties owned by Ms. Robinson and Mr. McCro. 17 

  18 

  So you can testify as an individual, not as 19 

a party so you won't get cross examination and you can 20 

testify for the organization if you so choose if they 21 

have authorized you to testify for them without cross 22 

examination capability as well. 23 

  MR. LALLY:  Thank you, Mr. Chair, and as the 24 

Board, under advisement, the trustees have authorized 25 
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my testimony so I will proceed and testify on behalf of 1 

the Committee 100. 2 

  VICE CHAIRPERSON REID:  Mr. Brown, I think, 3 

was trying to say something. 4 

  MR. TALLANT:  If I could add one small thing. 5 

 Mr. Brown made a statement that Mr. Lally was an officer 6 

of the Stanton Park Neighborhood Association.  That, in 7 

fact, is not the case.  Mr. Lally is a neighbor of mine 8 

on 3rd Street but there was no intent and there was no 9 

double dipping as it were of Stanton Park trying to get 10 

two officers in here to testify.  I just wanted to clarify 11 

that for the record. 12 

  CHAIRPERSON SOCKWELL:  Yes, Mr. McCro. 13 

  MR. McCRO:  If I may address the former 14 

question of why I would be seeking party status, if I 15 

could.  As stated earlier, I'm a lifelong resident of 16 

that square, at that particular house, 814 4th Street, 17 

I'm a native Washingtonian.  I've watched the decay of 18 

the area and I have a direct interest in it.  I welcome 19 

the support from other community groups in regards to 20 

the total development of our area because we, like any 21 

community, would like to see it develop correctly.  22 

However, not at the expense of the residents of Square 23 

776.  We have numerous elderly people, 80 plus years of 24 

age, that have been there for a very long time and we 25 
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would like to see their wishes adhered to. 1 

  CHAIRPERSON SOCKWELL:  Well, if you, 2 

basically you're stating that you're representing, as 3 

you said before, the Square and the group that has signed 4 

and stated that they are supportive of you.  So I believe 5 

that the Board has agreed to the fact that the two of 6 

you will be able to represent.  And that Mr. Tallant, 7 

you will as well, be granted party status.  So if the 8 

Board has not objection, then we will have party status 9 

for Square 776 residents, represented by, and for Stanton 10 

Park.  Okay.  I move that we accept them. 11 

  MEMBER RENSHAW:  Second. 12 

  CHAIRPERSON SOCKWELL:  All in favor. 13 

  (Chorus of ayes.) 14 

  CHAIRPERSON SOCKWELL:  Mr. Brown, I'm 15 

sorry.  You have to come forward to the microphone, 16 

please. Thank you very much. 17 

  MR. BROWN:  The Chairman and Ms. Reid 18 

resolved the matter without my interceding as to the party 19 

issues particularly as it relates to Mr. Lally so, if 20 

we could move to the delicate issue of schedule, since 21 

I think we've accomplished our preliminary work.   22 

  I am troubled that apparently we're looking 23 

at a, as it stands now given the scheduled Board dates, 24 

a substantial three month delay.  Recognizing that I'm 25 
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asking for an imposition on the Board, I would see if 1 

we could somehow work an accommodation that was sooner 2 

than that.  I think we've already sustained a three month 3 

delay to get to this point and circumstances beyond 4 

certainly anybody's control on the Board or my client 5 

have caused us another delay and three more months is, 6 

I think, going to the level of unreasonable or unfair. 7 

  Without being, and I'm not casting 8 

aspersions but there is an element of timeliness to any 9 

application.  This application was filed in September 10 

of 2000 and I think there's an advantage to everybody 11 

involved for moving it along.  So I'd just put that on 12 

and then ask whatever cooperation I can from the staff 13 

and the Board. 14 

  CHAIRPERSON SOCKWELL:  Well, I think we have 15 

two issues.  One is we will need time for the Advisory 16 

Neighborhood Commission to meet because they are not 17 

represented here today, they have to be notified and it 18 

would be to your advantage to get coordinated with them 19 

and try to get them to get a special meeting together. 20 

 I believe Mr. Hood alluded to the fact that the ANC can 21 

do that and that will help to get you down the road.   22 

  What we don't know at this point is when that 23 

meeting might take place or if that meeting might take 24 

place, so I think that we're encumbered by the schedule 25 
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that the Board has and staff has to make decisions based 1 

upon what we think we can get into the docket and, as 2 

you know, this is a contested case with a lot of current 3 

opinions pro and con and that it will probably take a 4 

great deal of time should it not be resolved between now 5 

and the time that you come back before the Board.  So, 6 

I think we're sort of stuck with a few things that we 7 

don't have control over. 8 

  MR. BROWN:  I understand.  I'm just trying 9 

to look for us to work all of us together because I think 10 

it probably serves everybody to expedite the matter. 11 

  SECRETARY PRUITT:  How about if we first 12 

start with some dates and see where we can go.  The first 13 

available date because this is going to be a big hearing, 14 

and at least require a half a day, will be June 12th unless 15 

the Board determines to do a special meeting.  And that 16 

is the only way we can get it before then.  There are 17 

quite a few big cases coming up and a lot of cases that 18 

were continued. 19 

  MR. BROWN:  I'm scheduled to be, and this 20 

came up last week, I'm scheduled to be out of town on 21 

the 12th of June. 22 

  SECRETARY PRUITT:  The 19th? 23 

  MR. BROWN:  I'm available.  My team is 24 

available on June 19th. 25 
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  SECRETARY PRUITT:  I believe there is, for 1 

the parties. 2 

  CHAIRPERSON SOCKWELL:  Yes, Mr. Tallant.  3 

You have to come forward to the microphone, both you and 4 

Ms. Robinson, please, and Mr. McCro. 5 

  MR. TALLANT:  Drury Tallant again.  My 6 

comment doesn't pertain specifically to the scheduling 7 

although it does relate to it.  At the December 19th 8 

meeting, the Board direct Amoco to try to work with the 9 

community to come up with a resolution to this project. 10 

 Immediately following that December 19th, Mr. Brown sent 11 

a letter to many organizations requesting consolidated 12 

and coordinated input.  Within about a two and a half 13 

week time frame, it was a fairly detailed letter written 14 

to BP Amoco.  It responded to their request.   15 

  To date, BP Amoco has not responded to that 16 

letter and has not included, beyond the residents on 17 

Square 776, in any of the discussions that would lead 18 

to a resolution of this project.  I would request again, 19 

that BP Amoco start working with a broader segment of 20 

the community rather than pick and choose who they're 21 

going to work with. 22 

  CHAIRPERSON SOCKWELL:  All right.  Well, I 23 

think that the Board has, I think Ms. Reid has made it 24 

clear that there should be some resolution.  I believe 25 
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that it is obvious within the room that there needs to 1 

be some resolution prior to coming back before the Board. 2 

  3 

  And this reiteration of that, Mr. Tallant, 4 

is appreciated and hopefully the applicant will make every 5 

effort to bring in as broad a segment of the community 6 

to discuss the issues and will listen carefully as the 7 

community has tried to articulate very clearly what it's 8 

needs are. 9 

  MR. TALLANT:  I just simply wanted to point 10 

out that they were given that opportunity between December 11 

and today's date and neglected to do so. 12 

  CHAIRPERSON SOCKWELL:  Well, I think, I hope 13 

that they realize that it is important that they come 14 

back with a more consolidated case. 15 

  MR. TALLANT:  Thank you very much. 16 

  CHAIRPERSON SOCKWELL:  Thank you.  Yes, Ms. 17 

Robinson. 18 

  MS. ROBINSON:  My feeling on this is I am 19 

in no way in favor of the proposal.  We've come a long 20 

ways. 21 

  CHAIRPERSON SOCKWELL:  Yes, you can't 22 

testify. 23 

  MS. ROBINSON:  Okay but what I'm saying is 24 

the continuance, is it any way possible you all could 25 
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do something that can get the ANC's, you know, to do what 1 

they're supposed, because all the in-house fighting, I 2 

mean, that's, we, see now this place is vacant and it'll 3 

become a dumping ground and we're going to have to deal 4 

with that and the longer it stays vacant, like I said, 5 

we have a long ways to go but I just want -- 6 

  CHAIRPERSON SOCKWELL:  Let me say this.  It 7 

would be to your advantage with your group to make sure 8 

that you keep DCRA and the Health Department appraised 9 

of anything that's going on that you're not happy with. 10 

 We can't control what they do. 11 

  MS. ROBINSON:  Right. 12 

  CHAIRPERSON SOCKWELL:  What we're trying to 13 

do is make sure that the ANC's input is, in effect, given 14 

the great weight that it deserves in this case and that's 15 

all we can do. 16 

  COMMISSIONER HOOD:  Can I just interject. 17 

 One of the things I want to piggy back on what the Chairman 18 

said.  We cannot interject into that we've given them 19 

an opportunity and this Board will take heed to what was 20 

said earlier.  If they cannot come to a consensus then 21 

we're just going, or whatever they're doing, then we're 22 

just going to have to move forward.  But what you all 23 

can do from a neighborhood standpoint, is when voting 24 

time comes, vote them out and put some folks in that's 25 
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going to do something.  And I understand your 1 

frustration, I, too, live in a community in D.C.  I, too, 2 

have an ANC.  But we know how to deal with them, we put 3 

them out when they don't perform. 4 

  MS. ROBINSON:  Okay.  First of all we don't 5 

have an ANC commissioner.  We tried to get one, the guy 6 

was so frustrated from coming to the meetings and looking, 7 

like I said -- 8 

  VICE CHAIRPERSON REID:  Ms. Robinson, it 9 

just looks to me, we have regulations we must follow and 10 

they are such.  We will notify the ANC and ask them to 11 

submit a letter.  We will make certain that we know who 12 

the ANC commissioners are, how many people are there, 13 

how many single member district representatives comprise 14 

the ANC and we know how many of them it takes to make 15 

a quorum.   16 

  Now, if they do not meet within the 17 

prescribed amount of time, we move on.  So don't think 18 

that we're going to hold up our proceedings if they 19 

continue to fight.  So we'll give them every opportunity 20 

in the world to be able to participate and if, in fact, 21 

it is not done and done correctly, then we'll have to 22 

move on past them.   23 

  Now, Mr. Brown, I would suggest that given 24 

what I have read and the testimony, the little that I've 25 
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heard, there's still much work to be done on the part 1 

of the applicant.  They have expressed to you what they 2 

want to see and it does not, is not in your best interests 3 

to come before us when you don't have the support of the 4 

community ANC, the counsel member, of the Office of 5 

Planning, excuse me.   6 

  Least of all, does your applicant have or 7 

may I suggest and this is not a demand, I'm suggesting, 8 

is there a public relations person who gets out there 9 

who has to do the groundwork to see that these things 10 

are accomplished.  Because when you have this kind of 11 

polarization in the community, I think that it requires 12 

more than just you.   13 

  And from what I'm gathering, is it may be 14 

that perhaps you're going to them may not be as conducive 15 

to some type of coming together as perhaps another neutral 16 

person who they may not regard as being representing, 17 

you know, someone who they don't really take to be their 18 

best friend as far as being a good neighbor is concerned. 19 

  So these are just some things I'm throwing 20 

out that perhaps may help in the situation. 21 

  MR. BROWN:  And that's been delivered to my 22 

client, which is appreciated.  I mean, Ms. Reid, we've 23 

been, quite frankly, we've been pretty effective on a 24 

lot of points.  I mean, I think there are points of 25 
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disagreement.  There may remain points of disagreement 1 

but one of the things and to respond to Mrs. Robinson 2 

is she's concerned about the vacant lots and one of the 3 

things that we've said we'd do and we're actually going 4 

to do is probably by the end of the week, those vacant 5 

lots will be, permanent fences will be up.   6 

  Dumping is a huge problem in this area.  I 7 

mean, it's not a BP Amoco problem but it's a BP Amoco 8 

responsibility.  We're going to put permanent fences up 9 

and maintain what's inside because unfortunately you put 10 

up a 7 foot high fence up to secure the property and they 11 

throw things over the fences.   12 

  So it's important and it's important for Mrs. 13 

Robinson and her neighbors to know that BP is listening, 14 

they're responding and we'll just keep working at it and 15 

if we have to bring other resources to bear, I think 16 

that's, we're not ruling that out. 17 

  CHAIRPERSON SOCKWELL:  You have an 18 

opportunity here and you probably have missed it.  Your 19 

opportunity is that you have an advisory neighborhood 20 

commission that is broken apart right now.  You have one 21 

side, you may have both sides against you, but you've 22 

got apparently them fighting each other and this is an 23 

opportunity for you to come in as an outstander, a 24 

development interest, and help bring the ANC back together 25 
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around your plan to develop instead of being completely 1 

into your own interest about getting this job built and 2 

the ANC has obviously opposed you.  You might be able 3 

to come back in here with the ANC embracing you and 4 

embracing themselves and that would be a great thing for 5 

you to do but I didn't hear that in what you have said. 6 

  MEMBER RENSHAW:  Mr. Chairman, I just want 7 

to point out to the applicant and to the neighborhood 8 

that the Metropolitan Police Department has an 9 

Environmental Crimes Unit and you can appeal to the MPD 10 

if you have any kind of severe dumping, that's both sides 11 

and I hope that you use that.  Also in regard to this 12 

business of whether or not you have a public relations 13 

agent, I think the best thing for the applicant to do 14 

is to reach an accord with the community and that goes 15 

the longest way to making a successful project.  It's 16 

not public relations, it's community relations. 17 

  VICE CHAIRPERSON REID:  Let me piggyback on 18 

that.  I think that given the particular situation, 19 

ordinarily I would suggest that but in my experience of 20 

being here on the Board, there are certain situations 21 

where the polarization is so, there is so much distance, 22 

that you need a neutral or maybe a mediator or someone 23 

in between the two sides to try bring them together and 24 

that's what I see here. 25 
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  MEMBER RENSHAW:  You're talking about an 1 

ombudsman. 2 

  VICE CHAIRPERSON REID:  Community relations 3 

or, I mean, a public relations person or community 4 

relations person or a mediator or someone who can listen 5 

to both sides and try to bring them closer together.  6 

I don't -- 7 

  MS. ROBINSON:  Well we did ask them to do 8 

that because during the construction period we had, I 9 

mean, it was chaos. 10 

  VICE CHAIRPERSON REID:  I could see that. 11 

 That's why I'm saying that I think that might be the 12 

approach that would be most helpful. 13 

  MS. ROBINSON:  So we did ask them to do that 14 

to find somebody to supervise. 15 

  VICE CHAIRPERSON REID:  The contention is 16 

so very heated that coming together just brings about 17 

conflict and we have someone who can neutralize it and 18 

be kind of like the in between person to kind of take 19 

the hits from both sides and then try to bring both of 20 

them together.  That might work.  I'm not saying that's 21 

something that is failsafe but nonetheless it's just an 22 

idea. 23 

  CHAIRPERSON SOCKWELL:  Ms. Robinson, let me 24 

just ask, let me ask her one question.  Has your ANC been 25 
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at odds on other issues.  Okay, so it's not just BP Amoco. 1 

  MS. ROBINSON:  No, it's just the whole 2 

process.  We've been to meetings after meetings, there 3 

is no quorum.  Actually the last meeting, it was two 4 

meetings held on the same day.  I went to a meeting, he 5 

went to a meeting and that way we got all the information 6 

that was put out there.  At my meeting, that's where they 7 

supposedly had the quorum and they voted against it.  8 

At his meeting, Mack? 9 

  MR. McCRO:  There was no vote taken. 10 

  MS. ROBINSON:  No vote taken.  So, I mean, 11 

it's -- 12 

  MR. McCRO:  Can I add something Mr. 13 

Chairman.  I know fundamentally the democracy, the basic 14 

unit is basically the block, the square, probably the 15 

civic association and so forth and so on and we're hearing 16 

a lot of people coming in on this process and they have 17 

something to say and we would be the last to deny anybody 18 

a right to address this entire project.   19 

  But fundamentally we on Square 776 strongly 20 

feel that we should have a defined right to decide what 21 

happens on our square.  We're hearing about a lot of 22 

people having party status and rights and all that and 23 

it seems to be that it may be headed towards at the expense 24 

of us. 25 
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  Now, if the ANC is having a problem 1 

politically, that's their problem.  We, on our square, 2 

are unified in what we want to see in terms of development 3 

and we would hope that the Commission would listen to 4 

us very carefully.  Thank you. 5 

  CHAIRPERSON SOCKWELL:  You will have party 6 

status and you will be able to voice your opinions and 7 

you will be able to cross examine. 8 

  COMMISSIONER HOOD:  Mr. Chairman, I think 9 

a very important point what Ms. Reid, I thought she was 10 

alluding to earlier on.  Okay, let's take the ANC's out 11 

of it, they'll never, let's say they'll never come, for 12 

the sake of discussion, they'll never come to an 13 

agreement.  I hope the applicant understands also by law 14 

this Board is supposed to give the Office of Planning 15 

great weight also.  And they also recommend that it be 16 

denied.   17 

  So that's if you want to take, I'm not in 18 

favor of taking anybody out of the equation but if you 19 

do, I just want to make sure you were cognizant of that 20 

and I would advise you to take Mrs. Reid, the point in 21 

which she was going, under consideration because that 22 

is going to be key.   23 

  But, Mr. Chair, we had a meeting on this, 24 

I guess it was December 19th, the previous, it seems like 25 
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we're doing the same thing over again.  So what I would 1 

like to do is for us to go ahead and move forward.  We've 2 

set the parameters up front, the next meeting we just 3 

need to move forward. 4 

  CHAIRPERSON SOCKWELL:  Surely.  And the 5 

gentleman wanted to raise a point.  Identify yourself 6 

and your address, please. 7 

  MR. KEEFER:  My name is Mike Keefer, I'm a 8 

new accession to the community.  I moved into 708 3rd 9 

Street, N.E. in about the November time frame.  And I'd 10 

just like to ask the Board to ask of BP Amoco how they 11 

can say that they've taken the community's suggestions 12 

into consideration when I can agree with my neighbors 13 

here, my new neighbors, that in fact there was a 14 

consolidated proposal that occurred in December, way back 15 

in December, and now BP Amoco went in there and knocked 16 

down all those houses.  One of the things in the proposal 17 

is that the basic construct remain the same, the alleyways 18 

remain the same, everything remain the same. 19 

  SECRETARY PRUITT:  Excuse me, Mr. Chair, 20 

this is testimony, I mean, it's you have an opportunity 21 

at the hearing to do so. 22 

  CHAIRPERSON SOCKWELL:  I think that what has 23 

-- 24 

  VICE CHAIRPERSON REID:  With the community 25 
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discussions to try to get all those things on the table 1 

and get them worked out. 2 

  CHAIRPERSON SOCKWELL:  Basically what is 3 

being said here should give the Board, has given the Board 4 

to some degree and certainly should give BP Amoco the 5 

understanding that there is a part of this process that 6 

has not been handled effectively, whether it's proper, 7 

improper, it hasn't been handled effectively because 8 

there is this total difference of opinion.   9 

  So we hope that when you come back on June 10 

19th that some of this has been resolved, if not all of 11 

it.  And if none of it has been resolved, the Board will 12 

take action and that will be it.  And then whatever that 13 

outcome, all concerned will have to live with it and the 14 

Board will make no decisions and offer no suggestions 15 

of which way its going until it can hear this case.  So 16 

we will see on the 19th and we appreciate, yes, Mr. Brown. 17 

  MR. BROWN:  What time on the 19th? 18 

  SECRETARY PRUITT:  The first case in the 19 

morning? 20 

  MR. BROWN:  The first in the morning. 21 

  SECRETARY PRUITT:  And I'd also like to go 22 

over time frames for everyone.  The applicant gets an 23 

hour to present their case.  Parties get an hour.  Now 24 

that means collectively you get an hour.  So that means 25 
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Stanton Park and Square 776, you need to work together 1 

to determine how much time in that hour you both need. 2 

 That's for your direct presentation.  Any organization 3 

gets five minutes.  An individual's three.  So you can 4 

gear your testimony to that and we will be timing you, 5 

that's what these clocks are for.  Forewarned.  6 

Hopefully that's clear to everyone. 7 

  MEMBER RENSHAW:  And the ANC is unlimited, 8 

if the ANC appears? 9 

  SECRETARY PRUITT:  The ANC, it's not quite 10 

unlimited, it's a reasonable.  The Board has the 11 

discretion to stop them if they're not germane to the 12 

particular case. 13 

  CHAIRPERSON SOCKWELL:  And just to say this, 14 

when I raised the issue of the ANC, the issue when I said 15 

are you all not together on other things, I wasn't really 16 

speaking about the BP Amoco case, I was just speaking 17 

strictly about the ANC process and whether the people 18 

here felt that it was working. 19 

  MS. ROBINSON:  When we first started the 20 

meetings, the in-house was already, the in-house fighting 21 

was already before the newly elected officials were even 22 

elected in.   23 

  CHAIRPERSON SOCKWELL:  Just make sure you 24 

vote as Mr. Hood said. 25 
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  MR. McCRO:  Mr. Chairman, one last thing, 1 

keep in mind that the ANC that has been represented at 2 

this hearing actually doesn't represent the residents 3 

of the Square 776.  I think somebody mentioned before 4 

that we do not have an actual single member district. 5 

  CHAIRPERSON SOCKWELL:  Your 03 ANC as a 6 

single member District 3 person is a vacancy. 7 

  MR. McCRO:  Right, correct. 8 

  CHAIRPERSON SOCKWELL:  And that's the one 9 

in, is that the one in which this is located or is it 10 

in 5? 11 

  MR. McCRO:  No, that's the one this is 12 

located. 13 

  CHAIRPERSON SOCKWELL:  Okay, it was a little 14 

difficult from our map to know exactly which way. 15 

  MR. McCRO:  Just to make the point clear, 16 

we actually do not have an ANC representative. 17 

  CHAIRPERSON SOCKWELL:  Okay.  So then the 18 

next closest people are going to be the one who represent 19 

those people. 20 

  MEMBER RENSHAW:  Mr. Chairman, I'd like to 21 

ask if we are accepting the testimony of individuals and 22 

organizations here today only or when we convene again 23 

on June 19th whether we're going to accept even additional 24 

members of the community, how do you want to work that. 25 
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  SECRETARY PRUITT:  Ms. Renshaw, can you 1 

clarify that question because I'm confused. 2 

  MEMBER RENSHAW:  Yes, it came up in another 3 

case several months ago, the additional parties. 4 

  SECRETARY PRUITT:  Are you talking about 5 

parties? 6 

  MEMBER RENSHAW:  Parties and individuals 7 

because -- 8 

  SECRETARY PRUITT:  Individuals we don't 9 

worry about because anybody can testify at any time.  10 

Parties are determined, the Board decided they were going 11 

to determine parties now. Nobody else can come in and 12 

request party status at the next meeting. 13 

  MEMBER RENSHAW:  Well, I asked the question 14 

because remember in a past case several months ago we 15 

had one of the representatives on cell phone duty and 16 

we were rather surprised when all of a sudden we had all 17 

these new faces coming before the Board after a long, 18 

long, long hearing and it seems the party was on the phone 19 

calling in the troops and so that's why I asked the 20 

question whether or not we are going to just accept those 21 

citizens here today who would like to testify in June 22 

or whether we come back in June and it's open season. 23 

  CHAIRPERSON SOCKWELL:  There's been two 24 

opportunities to deal with this case, the 19th and this 25 
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one.  I don't think we should add anymore. 1 

  VICE CHAIRPERSON REID:  Ms. Renshaw, 2 

remember the ANC is not here. 3 

  CHAIRPERSON SOCKWELL:  They're 4 

automatically a party. 5 

  VICE CHAIRPERSON REID:  But what she's 6 

saying is that this person's here today.  If we limit 7 

it to the people here today, I think that there's been 8 

some confusion with this vacation with the ANC so 9 

naturally the ANC, if they want to appear, we'll give 10 

them the opportunity to appear.   11 

  But I think what I hear you saying is on that 12 

day are we going to allow other people coming in and 13 

requesting party status or other people coming to testify. 14 

  MEMBER RENSHAW:  Just party status and those 15 

who would like to testify.  In other words, is there going 16 

to be the group here or -- 17 

  SECRETARY PRUITT:  Ms. Renshaw, party 18 

status was determined today.  No more party status. 19 

  CHAIRPERSON SOCKWELL:  Let me make a 20 

suggestion. 21 

  SECRETARY PRUITT:  Anybody can come in and 22 

testify on the day of the hearing at any time. 23 

  CHAIRPERSON SOCKWELL:  One of the issues 24 

that we do have is that the ANC meeting was faulty and 25 
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for that reason, there may not have been adequate 1 

representation of a portion of the community and on that 2 

basis we might want to, at that time, determine whether 3 

or not additional parties who can justify the fact that 4 

they weren't here, it's a possibility. 5 

  SECRETARY PRUITT:  I would, staff would have 6 

to recommend against that. 7 

  CHAIRPERSON SOCKWELL:  Because ANC normally 8 

would have had its meetings, taken its vote, they would 9 

have been effective, everybody would be home. 10 

  SECRETARY PRUITT:  I understand, sir, but 11 

this is a third continuation.  We mail out to everybody 12 

within 200 feet.  The property was posted, if you don't 13 

know about it now, you don't really care. 14 

  COMMISSIONER HOOD:  I think we've already 15 

established party status.  Somebody would have to come 16 

up with a pretty strong argument. 17 

  CHAIRPERSON SOCKWELL:  My only problem is 18 

that apparently the ANC in this community, in this 19 

particular community, has a lot of problems and those 20 

problems can create the kinds of situations where people 21 

say well, I'm not coming because we were excluded from 22 

the vote etc. etc.  That's the part that I'm coming from. 23 

  MEMBER RENSHAW:  Mr. Chairman, I just want 24 

to -- 25 
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  CHAIRPERSON SOCKWELL:  I'm not saying that 1 

we make a decision I'm just making -- 2 

  MEMBER RENSHAW:  Mr. Chairman, I just wanted 3 

the Board to be consistent with earlier rulings as far 4 

as accepting individuals in testimony. 5 

  VICE CHAIRPERSON REID:  Ms. Renshaw, I think 6 

I can clarify that.  I remember now which case you're 7 

referring to and it was, we had started the hearing, we 8 

had gotten partway into testimony several people had 9 

already testified, we ran out of time.  At that point, 10 

we made an assessment and then determined that only those 11 

persons who were there and who had participated in the 12 

hearing.   13 

  Today, the only thing we did was entertain 14 

party status so we have not even gotten into any parts 15 

of the case whatsoever.  So that's a little different. 16 

  MEMBER RENSHAW:  Well, it was the case that 17 

we objected to all of these additional people being 18 

brought to the Board. 19 

  VICE CHAIRPERSON REID:  Because we were 20 

halfway through the hearing.  This time we have not 21 

started the hearing.  No one has testified. 22 

  MEMBER RENSHAW:  I understand that.  I was 23 

just bringing it up so that we could be alert to the fact 24 

that we may have many more and then again, we may have 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 168 

just those who are here today. 1 

  CHAIRPERSON SOCKWELL:  I think it's been 2 

noted and we will, the Board will deal with the issue 3 

as it has perhaps made the decision now, it will deal 4 

with the issue again if it comes up at that hearing and 5 

those people would become persons who can testify but 6 

not persons who would be party status granted. 7 

  All right?  Thank you.  I appreciate your 8 

patience and your input today and we look forward to the 9 

19th and that's all I'll say.  Any other issues this 10 

afternoon? 11 

  VICE CHAIRPERSON REID:  Thank you.  Good 12 

luck on you all trying to come together and -- 13 

  CHAIRPERSON SOCKWELL:  That concludes this 14 

afternoon's hearing. 15 

   (Whereupon, the hearing of the 16 

Board of Zoning Adjustment was 17 

concluded at 2:44 p.m.) 18 
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